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cent general acts of the Government. Sir, Iam 
no great advocate for this pension system, except 
invalid pensions, and there I would give liberally, 
and to those extremely meritorious cases. But! | 
have gone along with the tide. _You commenced 
in 1818, in giving it to the destitute officers and 
soldiers of the Revolution. So itstood until 1832, 
when you threw open the bounty to all, whether | 
destitute or not, whether they belonged to the | 
Continental service or the State service, whether | 
there was a muster-roll or not. Inthe act of 1818, 
there was a limit that there must have been nine | 
months’ service; in 1832 it was brought down to 
six months; but the King’s Mountain boys always | 
did their business too promptly, and were never 
worthy to be noticed, either in the act of 1832, or 
subsequent acts. I speak what I know, because 
| think I made two or three attempts myself, as a 
member of the House of Representatives, to have 
some notice taken of these patriotic volunteers of 
the mountains. 

Mr. BUTLER. I am indebted to my friend 
from Tennessee for bringing this subject to the 
consideration of the Senate. I have heard with 
astonishment the statement made by him that 
the scldiers who were engaged in the battle of 
King’s Mountain, and their widows, by the pro- 
cess of legislation, which has been observed in 
reference to others, have been excluded from the | 


ator from Michigan [Mr. Cass] says that the his- | 
tory of that transaction is so uncertain that many | 


Government who are not really entitled to it. 


into King’s Mountain, he will find the certainties | 
of history written, and the names of those who | 
fell in that battle will be found in the epitaphs 
written, modestly written, upon the tombstones | 
erected to the memory of the officers and soldiers. | 
Sir, | have no doubt but that you could find now | 
the memorials of Williams, and Hamright, and | 


Captain Chronicle, and others with whom I am # 


familiar; and I venture to say, if you will go to | 
Colonel Williams’s family, there is not a name of | 
the men who served under him which cannot be | 
identified. I will venture to say that yee can go to | 
the family of Colonel Campbell—yes, I believe Col. | 
William C. Preston could give the name of very | 
nearly every man who served under that gallant | 
Colonel; and you may go to the Shelby. family, | 
and find in the households of those persons, their 
history treasured up as the proudest history of | 
the house. There were three brothers in that fam- 
ily; one of them was killed, and his name is on the | 
battle field; and do you tell me, that you cannot | 
get tolerably—I do not say entirely—satisfactory 
information, as regards those persons? In passing | 
my eye, the other day, over Wheeler’s Annals of 
North Carolina, I found many of the names there 
recorded ;and while speaking of those whose names 
are identified with that glorious achievement, | 
ought not to leave out, sir, your own countryman, | 
McDowell, [Mr. Bapcer in the chair.] Sir, I | 
believe you ean find in the contemporary annals | 
nearly all the evidence which is necessary, and | 
better than the evidence which has heretofore | 
been resorted to. 1 am reminded by a friend that | 
another name has not been mentioned; and | 
whether it belongs to North Carolina or South | 
Carolina, it is dear to both, and a name illustra- 
tive of private worth and patriotic heroism—it is 
the name of Cleveland. 
Mr. BELL. Wilson was also one of them. 
Mr. BUTLER. Yessir, and Wilson. Sir, I 
will say of this amendment that it is the more ac- 
ceptable one to me than any provision which is in | 
the bill, except the one obi I proposed in re- 
gard to the officers and soldiers who served in the | 
evolution. -Will you say that those who served | 
at King’s Mountain, their descendants, or their | 
widows, shall be excluded, when sir, you are going 
to bestow the bounty of the Government upon men | 
Who never drew a sword, and that upon the | 
groand that you cannot obtain a tolerable certainty 
0 relation to this matter? I will venture to say, 
that if we include this class of persons, you can 
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| . 
have all the evidence reduced toas much certainty 
| as human cases generally are governed by. I 
shall, therefore, very cheerfully vote for the amend- 
ment offered by the Senator from Tennessee. 

Mr. BRODHEAD. I shall not make a speech 
upon the amendment. [ only rise for the pur- 
pose of saying that this is a similar amendment to 
the one which was offered by yourself, [Mr. 
Bapcer in the chair,] akhough it is sought to 
give it a particular application to King’s Mount- 
ain. We have decided not to go back to the Rev- 
olution. We have decided against your amend- 
ment which proposed to give the bounty to the | 
State troops who were net mustered into the | 

| service of, and paid by, the United States. I there- | 
| fore only ask for the yeas and nays upon the 
| amendment. 

| Mr, CLAY. I concur entirely in what has | 
| been said by my friends from Tennessee and | 
| South Carolina; and I wish to state to the Senate, | 





| as an additional reason, why | shallsupport most | 


| cordially, and vote for the amendment, that I hold 
| in my hand the petition of the daughter, the sole | 
| representative of James Williams, who fell at the | 
| battle of King’s Mountain, praying from Congress 
| a pension for the services rendered by her father. 
| It is stated in that petition, that all the male mem- | 


rendered no service to the country, she would 
have been entitled to the bounty of the Govern- 
ment; and yet, inasmuch as he was not in the 
Continental line, she is excluded. 

The committee, it is true, have instructed me 
to report against her petition, because it is with- | 
out precedent in the history of the Government; 
and, while I am constrained to concur in the rec- 
ommendation of the committee, and am not will- 
ing to extend the class of pensioners in that way, 
because | am really opposed to the whole pension 
system, yet I shall cheerfully vote for the amend- 
ment to give her the poor pittance of one hundred 





services rendered by her father. In respect to the 
difficulty suggested by the Senator from Michi- 
gan, of proving the services of these persons, I 
will state, what I believe has not been mentioned 
to the Senate, that it is not now required, at the 
Pension Office, that there shall be any record proof 
of the service. It has been customary, under all 
these laws, to ask only for oral testimony. 





Mr. DIXON. I think my friend from Ten- 
nessee might very much improve his amendment 
by embracing the widows and heirs of the soldiers. 
I think the amendment does not embrace them. 

Mr. BELL. It embraces the widows and chil- 
d 


ren. 
Mr. BENJAMIN. I should like to have the 
amendment read as modified. 

It was read, as follows: 

ind be it further enacted, That each of the surviving 
officers and privates who, in any of the wars in which this 
country has been engaged, performed military services 
against the public enemy, though not regularly mustered 
into the service of the United States, and the widows and | 
children of such officers and privates shall be entitled to 
all the benefits of the first section of this act. 

Mr. DIXON. 
make but a few remarks upon the amendment | 
offered by my honorable friend from Tennessee, 
(Mr. Bext;} for { cannot suffer the vote to be | 
taken without expressing my concurrence, fully, | 
in the views which have been so ably advanced | 
by him. Iam aware that, under the laws passed | 
in relation to pensions, all those who served in the | 
revolutionary war, but who were not engaged in | 
the regular service, have been excluded from all || 
the provisions which were intended to benefit those | 
who were. I have always believed that there was 
nothing more unjust than such a partial discrim- 
ination. If there wereany portion of the citizens 
of the United States who wereentitled to the grat- 


! 


and sixty acres of land in consideration of the || 


| 


I have risen, Mr. President, to | 


INGTON, D.C. 





New Stnirs...No. 36. 


itude of their country, surely they were those w 
fought the battle of "King’s Motus, it ba 
battle that covered this country, then in its in- 
fancy, and struggling for freedom, with a halo of 
glory that will encircle its brows until true valor 
shall cease to be appreciated, and patriotism be no 
| longer considered a virtue. It was upon that mem- 
orable occasion that the best blood of our country 
was spilt in defense of the great principles of the 
Revolution. It was upon thatmemorable occasion 
| that that triumph was achieved over the enemies 
| of our country that inspired confidence in our 
cause, which imparted courage to our soldiers, 
gave victory to our armies, and independence to 
our country. 

Mr. President, I was charged with a memorial 
of the heirs of the late Governor Shelby, of Ren- 
tucky, praying for compensation for the services 
rendered by their illustrious ancestor in that cele- 
brated battle, and also in many other hard fought 
battles in defense of the liberties of the country. 
That memorial was presented to the Senate, and 
referred to the Committee on Revolutionary 
Claims; that committee refused to report in favor 
of the prayer of the memorialists, upon the ground 
that it would open a door for too much expendi- 
ture of the public money, or waste of the public 


| domain; or, in other words, that it would cost the 
| fell either by the hands of the British or the Tories; | 
bounty of this Government. The honorable Sen- | and that she alone, at the age of seventy years, is | 
| the survivor of the entire number of children. 
| Now, sir, she is excluded from the pension roll, 
might be permitted to claim the bounty of the | because her father was not in the Continental line. || 
Al- || lf he had been in the Continental line, though he 


low me to tell that Senator, that if he will go up || had never fought a battle, though he had really 


Government too much to pay them. I do not 
nor can | concur with the committee. 1 know 
that my honorable friends who are associated 
with meon that committee, acted from a high 
sense of public duty; but it is a policy I never ean 
|approve. It strikes from the Temple of Justice 
the very pillars on which it rests, and burns into 
the brow of the country, in ever-living and ever 
legible characters, the damning record of the coun- 
try’s ingratitude. 

I know, sir, it has been said, and I fear with 
too much truth, that all Republics are ungrateful. 
Camillus, the conqueror of Veia, and his country’s 


| deliverer, was banished from Rome because he 


had his carriage drawn by white horses. Manlius 
was condemned to be thrown from the Torpein 
| rock, from which he had hurled the enemies of 
| his country, upon the mere suspicion that he 
aspired to royalty. Our Government has not 
banished its old soldiers of the Revolution, nor 
ha of the war of 1812, from their country, but it 
as left them and their children, many of them, if 
not to starve, without the means of a comfortable 
subsistence. ‘The war of the Revolution was one 
| of the most impertant eras in the history of the 
| world. It overturned the principles of long-estab- 
lished dynasties, unsettled the foundations on 
which despotism had for ages built up and ce- 
mented its power, and spread over the world, as 
by the electric flash of the sun, the great and 
important truths, that the people are capable of 
governing themselves, and that kings and thrones, 
and all the pomp and paraphernalia of regal 
| splendor and absolute power were unnecessary 
to the happiness of the masses; to the diffusion 
of knowledge; to the advancement of the arts; to 
the upholding the principles and truths of our 
| holy religion; or to the strength and power of a 
| nation; or to its respectability even among the 
Powers of the earth to whose political institutions 
its own may stand opposed. The officers and 
| soldiers of the Revolution are entitled to the grati- 
tude of the people of every civilized nation on the 
face of the earth, for the noble sacrifices made b 
them, both in money and in blood, to establia 
these great and important principles. And yet we 
behold them, or their descendants, almost in the 
garb of beggars—hanging around the Capitol of 
this great nation, and, from year to year, imploring 
the Government to pay to them, from an over- 
flowing Treasury, a pittance of the amount which 
is justly due them, and which is necessary to save 
them from the disgrace of begging their daily 
bread. For my own part, whatever may be the 
cold and selfish policy that may influence the votes 
of others, either on a proposition to do justice to 
the officers and soldiers of the Revolution, or their 
children, or to the officers and soldiers of the war 
of 1812, who achieved, on many a bloody field, 
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our second independence, I have no heart to | 


refuse them, when they shall ask it, in the form 
of pensions, or a little home in the wilderness, 
from the millions of acres ef the public lands, | 
which the Government does not require, and is || 


sented by the Senator from Michigan, [Mr. Cass,] 
the amendment of the Senator from Tennessee 
ought not to be agreed to, because others may come 
in and obtain ‘that to which they are not justly 
entitled. I» it not a strange argument; 1s it not a 
most extraordinary one, that, use some may 
take advantage of the law, and avail themselves 
of those benefits to which they are not entitled, 
therefore those who are really entitled are to be 
excluded from all its beneficent provisions? You 
are to cut off those who are meritorious for fear 
that those who are not should be benefited! It is 
an argument that may be addressed to the head, 
but it can find no place in the heart. For one, | 
repudiate it, and will leave the Government to 
take care of its interests. I will do justice, what- 
ever may be the consequence. It is to the citizen 
that the Government owes its existence; and the 
Government that is false and unjust to its citizens 
is unjust to itself. Yes, sir, it is unjust to itself, 
because it sets an example which, of all examples, 
is best calculated to alienate the affections of the 
people from the Government. For, itis only upon 
the affection of the citizen that a Government like 
ours can be sustained. We love the Government. 
It is because we love it that we will fight for it, 
and shed our blood and sacrifice our lives to sus- 
tain it. But when the Government becomes our 
oppressor; when it ceases to do justice; when it 
wars upon our interests; when it refuses to extend | 
to us its protection, or withholds from us that to 
which we are justly entitled, it is then that we 
cease to look to it with an eye of affection, but 
turn our faces from it, and look out for some 
change that will best secure to us the rights which 
it was our object to have protected in its establish- 
ment. 

We have, sir, an overflowing Treasury. It is 
@ question as to what we are to do with our sur- 
plus revenue. We have too much money. Some 
are in favor of reducing the tariff, with a view to 
get clear of it; some for a distribution of itamon 


the several States; some for one proposition an 
some for another; but all concur in the fact tha 


unable to sell. é 
But, Mr. President, according to the views pre- 





we have more money than we have any use for. 

Yet we cannot do justice to, the citizens for fear 

that it may cost too much! It is a cold-hearted 

policy, and should find a home nowhere but in the 
som of the miser. 

Then, sir, we have millions of acres of the 
ublic lands which we have no manner of use 
or; and it is proposed to give it—even to those 
who come from abroad, and who have no claim 
whatever upon the Government—to the foreigner, 

to the pauper, to the renegade from justice, to the 
man who has been turned out of the jails, and 
the dungeons of Europe, and sent over to our 
country to prey upon us and eat up our substance. 
Weare to give itto all of those miserable wretches, 
the descendents of the worst enemies of our coun- 
try, whilat our own soldiers, and their descend- 
ants, are to be turned away, with a cold and 
chilling denial, on the suspicion that somebody 
may creep in under the wing of the law, and, 
through fraud, misrepresentation, or falsehood, 
obtain the benefit of its provisions. It matters 
net how much land is squandered upon the vaga- 
bond population who are pouring in upon us like 
the Goths and Vandals upon the Roman Empire 
in her last days, and it may be to curse us as they 
did her. It matters not how many of the inmates 
of the dungeons and pest-houses of Europe are 
pouring in upon us, we extend to them a warm 
and cordial welcome, and give them a bounty in 
lands for coming, while the old soldier, who tells 
Ng of many a hard fought battle in defense of 
is country, and strips up his sleeves, and shows 
hie scars, and says: I was with Washington at 
Trenton; I received these wounds in fighting side 
by side with the immortal Greene; I was cut down 
at Eutaw; I survived; I lost all but my honor; I | 
trusted to my country; I expected she would | 
stand by and sustain me; but she casts a cold and 
chilling look of suspicion upon my petition for 
compensation for all my sacrifices, and says to | 
me, there may be fraud practiced by others if I | 
do justice to you—I cannot, Mr. Presideat, sub- 


_THE CONGRESSIONAL !G 


seribe to injustice like this. It is at war with 
every generous impulse of my heart. As an 
American citizen, | love my country; as an Amer- || 
ican citizen, | am gratefu? to those who achieved 
her independence; and, as a man, and in private, | 
1 would not do wrong to others, so in my public 
character, I will do justice to those who come ; 
before us and ask compensation for noble services || 
performed in the achievement of our independence. | 

But, Mr. President, why should you not give 
the benefits of this act to the heroes of King’s 
Mountain? Does any man pretend to say that 
Shelby did not most bravely serve his country in 
that bloody conflict? Does any man say that 
McDowell and Campbell, or that any of those 
who shed such luster upon their country on that 
memorable occasion, are not entitled to the grati- 
tude of the country? Why do you say they shall 
receive no compensation ? Because some others, 
who are not entitled, may receive it! I know the 
Senator from Michigan—I know his heart is right, 
but, in this, surely, he must be mistaken. Al- 
though I have the greatest confidence in his judg- 
ment, I must say that I think, in this particular, 
he has gone too far in the exercise of what he may 
consider a sound discretion. There is no law that || 
you can make that somebody may not take advant- || 
age of and practice fraud under it upon you; but 
will you tell me that because some men may avail || 
themselves of some nice technicality, or some want || 
of honesty in themselves, and thereby avail them- || 
selves of the provisions of the law when they are 
not entitled to them, therefore it is wrong to || 
pass it? | 

I shall vote with the greatest pleasure for the || 
amendment offered by the Senator from Tennes- 
see. It is right in itself; and it reflects honor upon 
his head, as it does upon his heart. 

Mr. BRODHEAD called for the yeas and nays, 
and they were ordered. 

Mr. WELLER. This amendment, I believe, 
is substantially the same as the one offered by the 
Senator from North Carolina, upon which the Sen- 
ate has already voted. If it simply proposed to 
include that class of soldiers alluded to by the Sen- 
ator from Tennessee, I might'be disposed to vote 
for it; but it allows bounty land to all persons who 
performed any military service, no matter how 
little or how trifling in its character, from the be- 
ginning of the Revolution down to the present day. 

ow, it is well known that in all the States lying 
along the sea coast, troops were very frequently 
called out during the war of 1812, in anticipation 
of attacks on different points. They marched 
from the interior to the sea-board. They performed 
military service to that extent. Under the opera- 
tion of this amendment, every one of them would 
be entitled to a share of bounty land. I think || 
there is no sort of justice in that. While I amas 
willing as any Senator to reward the soldier who 
has really performed service to the country, I am 
unwilling to take in all proposed by the amendment 
of the Senator from Teinmoek and how many 
it will embrace no man can tell. That Senator 
cannot tell me how many were called out in the 
State of New York during the war of 1812, who 
marched, perhaps, to the sea-board in anticipation 
ofan attack. If the enemy had been there, I doubt 
not they would have fought most gallantly; but 
there was nobody there to fight; it was a false 
alarm; and now they will come in, and under the 
denomination of ‘* old soldiers,” get one hundred || 
and sixty acres of land. 

Mr. BELL. Will the honorable Senator tell 
me how many in the State of New York and Vir- 
ginia were called into the service for the purpose 
of defending the sea-board, and, because their 
names were upon a roll, and they were received 
into the service, will be entitled, under the bill as | 
it stands, to this bounty; but those who, at a || 
former period, performed the most distinguished || 
services, but did not wait to have a roll made out, || 
and to be received into the service, cannot receive 
the bounty? Now, I do not know there were any 
in New York who were not regularly mustered 
into the service; for, generally, I think, there, and 
in other places, they are pretty careful, when 
they move to the frontier to perform military ser- 
vice, to do it under such circumstances that they 
can show a muster-roll, and prove that they were 
received into the service. That was the case in 
Vermont; it was the case, I imagine, in Massa- 
chusetts, in Virginia, and elsewhere. Tens of 
thousands may get the benefit of this bill as it now 
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stands, for merely having their names on a my 
ter-roll; but it is a very dangerous thing, it is = 
to admit those who performed even the most em;’ 


nent and distinguished services, if they had Dot 


the honor to have their names on a muster-rol | 
How does the honorable Senator from Californi, 
account for this distinction which he is ready . 
make? 

Why, sir, under the act of 1832, State troops 


_ though there was no muster-roil left on th 
of the State or General Government, eae, “ 


mitted to the benefits of the pension system which 
was enacted in that year. The honorable Seng. 
tor from Michigan thought I was mistaken when 
I said that, according to my information, there 
was no muster-roll of any of the States to be 
found emg Virginia and New Hampshire. | 
do not think I was mistaken in that; but, at an 
rate, you will find regulations of the Departmen; 
dispensing with the muster-rolls in all other cases 
and allowing parol proof—tradition, reputation, 
and ene of respectable persons—to be re. 
ceived. 

Mr. BRODHEAD. Not under this bill. 

Mr. BELL. What is the difference between 
that bill and thisin this respect? Is the henorable 
Senator ready now to vote for a bill granting pen. 


_ sions to the descendants of those heroes to whom 


I have alluded? I imagine, from what I have 
heard on this floor, that he and others would not 
consent to that. He considers the service tog 


| short to justify him in that. In 1818 and 1839 it 


was objected that they had not served long enough. 
In 1855 it is too late, we are told, and too many 
frauds may be perpetrated. That is the ground 
of opposition to this amendment. 

If this amendment be identical with that offered 
by the Senator from North Carolina, it can be 


| easily varied; but I do not think it is identical with 
it. This provision applies to soldiers “ in any of 
| the wars in which this country has been engaged.” 
| The object of that is, to take it beyond the period 


of 1790. The amendment offered by the honor- 


| able Senator from North Carolina applied only to 


such as were called out and embodied by the 
States subsequent to 1790. There is a substan- 
tial difference between the two in that respect, and 
it is a sufficient difference, I take it, to authorize 
the Chair to decide that the two are not alike. 


Then again: if it is thought to be important, 
| though I do not think it is, to restrict it so as to 


provide only for those who performed military ser- 


_ vice by coming in contact with a public enemy, 


aoe ied in hostile array, that can be easily in- 
serted. 

Mr. SHIELDS. Does the honorable Senater 
propose that restriction? 

Mr. BELL. Others object to it; and therefore 


| 1 will allow the amendment to remain as it is. 


Mr. WELLER. It will be noticed that it is 
not necessary, under this amendment, that those 
for whom it provides should have been even called 
out by the State authorities. Any military officer 
apprehending that the enemy were about to land 
at a certain point, could call out five hundred men 
and march them down to that place, and all of 
them, under the provisions of the amendment, will 


| be entitled to bounty land. Is there any justice 
_in that? The apeaahi cas 


of the honorable Senator is 
one thing, and his amendment is another. He 
speaks of King’s Mountain and the gallant men 
of the Revolution; but the amendment proposes 
to give bounty land to an entirely different class. 
While rewarding the old soldier, who really per- 
formed service, you are giving this bounty to men 
who were called out by no State authority, who 
marched down to a point where the enemy were 


| anticipated, but not finding them there, put their 


hands into their pockets and went home. 

Mr. BELL. |, of course, did not intend to in- 
clude any such. 

Mr. WELLER. Theamendment includes the 
whole of them. 

Mr. SHIELDS. I desire to vote for the hon- 
orable Senator’s amendment, but if I unders 
its import, the objection of the honorable Senator 
from California is well taken. It will include all 
men called out, who marched and carried a musket 
on their shoulders, whether they performed any 
real service or not. If the honorable Senator will 
restrict it to those who were engaged in battle, or 
who met the enemy, I will suppert it. : 

_Mr. BELL. | stated already I had ne objec- 

tion to doing so, but other Senators advised me 
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not to agreetoit. f putin the words ‘ performed / 


“ ’ 
military service 


under this amen 


are provided for in this bill. I consider that per- 
forming military service is not merely being 
enrolled. 


Mr. SHIELDS. 


I care nothing for the enroll- | 


ment; I think the honorable Senator from Ten- | 


nessee is correct in what he says on that subject. 
{t does not matter whether a man was enrolled or 
not, if he has performed military service; but I 
think the honorable Senator is mistaken in sup- 


posing that there is any restriction in his amend- | 


ment as it stands. It will mclude every man 
who put a musket on his shoulder, and who 
marched a day’s march, whether he perfermed 
any real service or not. Let me ask the honor- 
avie Senator whether it would not include those 


men who, on the Canadian frontier, stood on one | 


side and saw a battle in progress on the other, 
and refused to fight. 1 object to it on thataccount. 


| 
| 


j want to make a distinction in favor of the men | 


who performed real, actual service, whether the 

were enrolled or not. They ought to be paid; 
they ought to have compensation. The enroll- 
ment is nothing. As I understand this amend- 
ment, it goes much further than the honorable 
Senator first intended it should go. 


it should cover those whom he is anxious to | 


reward, because I think they are entitled to it. 
Now, | propose that he restrict the amendment, 
not to such men as performed military service— 
for military service is anything and everything 
almost—but to those who met the enemy. 

Mr. BRODHEAD. Those who were engaged 


in battle, though not paid, are already included in | tion, but merely for the purpose of speculation. 


the bill. 
Mr. SHIELDS. 


escape, though they spent one night in selecting | to be located under a warrant, and reserve the re- | 


the best horsemen, and though some of them had 

crippled horses, and there were but nine hundred | 
men, they determined to attack Ferguson the next 
day. They did so, and they captured him. Now 
would you exclude those gallant fellows who 
could not get up in consequence of their not having | 
horses? I know the honorable Senator from IIli- 
nois is too gallant and too chivalrous to exclude | 
several hundred of the men commanded by Mc- | 
Dowell, Cleveland, Chronicle, Hambridge, Wil- 
liams, Preston, Shelby, and old Sevier. Sir, a | 
number of these names are illustrious in the tra- | 
ditions of that portion of the country. The great | 
difficulty on that occasion was to find horses, and 
some of them went on foot. They were not able 
to get up the mountain. Ferguson was under- | 
stood to be posted in an almost impregnable pogi- | 
tion; yet they determined that he should not | 
escape. They knew he had sent a dispatch to | 
Lord Cornwallis, advising him that it was neces- 
sary to reinforce him; but he felt himself so strong 


mention, could not drive him from his position | 
until he got assistance. But, sir, our gallant men 
held a consultation the night before, and the result 


pert riflemen. 
the day; and they had to take their coats off and 
wrap them about their firelocks to prevent a fail- 
ure. The gallant fellows in the rear did not get 
up to the battle in time. They ought not to be 
excluded, for their hearts were there. I think that 
honorable Senators on the other side exaggerate 
the effects of this provision. 

Mr.SHIELDS. Let me suggest to the honor- 
able Senator to confine his amendment to those 
who fought at King’s Mountain. [ should vote 
for that with great pleasure; but I see that it is 
about to include almost numberless men whom 
ms honorable Senator does not intend to provide 
or. ‘ 

Mr. BELL. I would not exclude those who 
were prevented by circumstances from taking part 
in the battle. The restriction suggested by the 
honorable Senator would exclude those who fought 
at Cowpens. 


i desire ‘that | ofcountry which will be in the hands of specula- 
| tors. 


| assignees; but | see very readily that, if the term || 


If the honorable Senator will || 
say ‘“‘ performed military service by engagement | 


with the enemy,”’ he will accomplish the object. | 

Mr. BELL. I will state the objection to that. | 
Some of those poor fellows who were not able to | 
vet horses, descended from the mountains on foot. 
When they found that Ferguson was likely to 


| 


It rained on the preceding part of | 





The Whigs of that neighborhood | 
and of the South, generally everywhere, were 
always ready to go out without the aid of the reg- |) States. 


|| prevent the receipt into the Treasury of money 


| of Wisconsin, Evans, Fessenden, Fitzpatrick, Foot,Geyer, 
ard, Slidell, Thompson of Kentueky, and Wade—26. 


| of lowa, Gwin, Hamlin, Houston, Hunter, Jones of lowa, 


| it'may be known who are in favor of rewarding | 
that all the legions of another place that I will not || 


| the militia or volunteers in the service of the Uni- | 
was the sending of nine hundred of the most ex- | 





| drafted militia to go out of the United States. 
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ular army, and to march with their firelocks on other N 
’ to distinguish all who come in || their shoulders to meet the enemy. 
dment from that numerous class || very glad to avoid this objection; for 1 do not 
who never did perform military service, but who || wish to include a too numerous class. If there is 


| any term by which you can express it that those 


1 should be || 
shall be excluded who were not called out with 
any view to meet an attack of the enemy, or 
make one on him, I should agree to it. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 18; as follows: 


YEAS—Messrs. Adams, Badger, Bell, Benjamin, Brain- 
erd, Brown, Butler, Clay, Clayton, Dawson,.Diton, Dodge || 


Gillette, Jones of Tennesse, Morton, Pearce, Rusk, Sew- 


NAYS—Messrs. Allen, Bright, brodhead, Cass, Dodge || 


Mason, Pratt, Shields, Stuart, Thomson of New Jersey, | 
Weller, Wells, and Wright—18. 


So the amendment was agreed to. 

Mr. GEYER. I have an amendment which I 
wish to offer, as an additional section: 

And be it further enacted, That the quantity of land which 
may be entered and paid for by warrants issued by virtue of | 
this act, shall in no case exceed oue hundred and sixty 
acres in apy One section. 

Mr. President, the object of this amendment is 
to attain an end proposed by the Senator from 
lowa this morning; that is, to prevent the location | 
of these warrants so as to occupy large districts || 


| 
| 


I should prefer to confine the restriction to | 





‘* assignee’’ were introduced, the location would 
be made in the name of the original warrantee as 


| he is called in the bill, and the consequence would 
| be that large tracts might be held by persons who | were not in theservice of the United States; whether 


did not purchase them for the purpose of occupa- | 


Besides, sir, as the bill stands, when these war- | 
rants are issued you will have in the neighbor- | 
hood of every land office a competitor in the || 
market for the sale of land; and the warrants, be- || 
ing a paper circulation redeemable in land, will 


from the sale of land. The object I have in view } 
is, to allow one fourth of the land in each section | 
maining three fourths for sale to other purchasers | 
who may be ready to pay the money into the 
Treasury. The chief object is to avoid the pur- 


1 
\ 
chase of a large number of warrants by a few in- || 


|| dividuals who will keep all the valuable land as | 


assignees, holding them up for the purpose of | 
speculation and not for occupation. 

The amendment was not agreed to—ayes 
eleven, noes not counted. | 

Mr. DODGE, of lowa. 
amendment: 

Provided, That no warrant shall be issued to any officer, 
non-commissioned officer, or ; rivate, whether volunteer or 
militia-man, who retused, upon the call of the President of 
the United States, to do service without the limits of the 
State or Territory whence such militia-man or volunteer | 
was called. 

This amendment is so eminently proper that, I 
presume, there will be no sort of opposition to it. 
if so, I shall call for the yeas and nays on it, that | 


I offer the following 


the men: who refused to take the part of their 
country in a trying time. 
Mr. CASS. I suppose the amendment refers to 


ted States. Then, of course, there could be no | 
refusal to serve out of their own State, and I do | 
not know of any instance of the refusal of ~ 
suppose myself there is a constitutional objection, 
if they were disposed to adhere to it; but every || 
one in the service of the United States was com- 
pelled to go anywhere within the United States 
when ordered by the Executive. 

Mr. BADGER. Nobody ever denied that. 

Mr. CASS. I think not. 

Mr. DODGE, oflowa. Theamendment which 
I have offered is intended to apply to those men 
from Massachusetts, and other States, who re- 
fused, upon the call of the President, to cross the | 
boundary line of that State. I wish to excludeall | 
of thatclass. I have those from Massachusetts | 
more particularly in my eye. 

Mr. CASS. The Senate are well aware that I | 
fully agree with the honorable Senator from lowa | 
in his view; but the difficulty that occurs is, that 
those persons were not in the service of the United | 
The Governors of Massachusetts and | 





| son for that vote. 


|| The Chair hears no objection. 
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they 
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pelled to go any- 





ew England States refused to put th 
there. If they had once been placed there, 
would have been subject to the rules and ar 
of war, and would have been;com 


| where where they might be ordered by the United 
| States. 


I agree fully in the object of the Senator 
from lowa. 


Mr. BADGER. This amendment does not 


| reach that object. 


Mr. CASS. 
touch that case. 
Mr. DODGE, of Iowa. 
nays on the amendment. 
he yeas and nays were ordered. 
Mr. HAMLIN. I shall vote against the amend- 


No, sir; the amendment does not 


I call for the yeas aad 


| ment, and I desire to state, in one word, my rea- 


It proposes to deny bounty 
land to those soldiers who did not go out of the 
State, when the Executive of their State was called 
upon Ae General Government to furnish troops 
to the United States. I have no justification to 
offer for the Executives of the different States who 


| refused to comply with the demands of the Gen- 


eral Government; but I would not hold the sol- 


| diers responsible for the acts of the Executive; 


and if we are to contribute to the soldiers who 


| served, I can draw no distinction. 


Mr. CASS. Allow me tosay to the honorable 


| Senator that this does not touch that case at all. 


Mr. HAMLIN. I so understand it. 

Mr. CASS. It prohibits the issuing of land 
warrants to the soldiers in the service of the Uni- 
ted States who did not go out of their State. The 
case to which the Senator from Maine refers, and 
which I wish to exclude, is that of militia who 


by their own fault, or by the fault of the Execu- 
tive, makes no difference; but if | understand this 
amendment, it would not attain the object which I 
desire toattain. Ifit would, I should vote for it. 

Mr. DODGE, of Iowa. I hope the Senator 
from Michigan will suggest such an amendment 
as will mee: the exact case. I wish to meet that 
case on therecord. I wish to record my condem- 
nation of this act in men, officers, and all, because 
the Governor was but the representative of the 
feeling of the people of that section of the Union; 
and it is idle to disguise the truth of history. I 
wish to vindicate it, so far as I am concerned, by 
my vote, and to brand my condemnation of their 
act. 

Mr. FESSENDEN. I wish to suggest to the 
honorable Senator from Iowa, that as his amend- 
ment now stands, it is simply unmeaning; that is 
to say, it does not apply to any person who was 
called out during the last war. There were none 
of those officers and soldiers who personally re- 
fused to do duty. The refusal was on the part of 
the Executive of their State. If he wishes to meet 
that case, if his proposition goes so far as to say 
that all officers and soldiers who were called out, 
and who were passive in relation to that matter, 
(who could not go except under orders, and were 
in no manner responsible for the action of the Ex- 
ecutive,) shall be deprived of their bounty land 
on account of the action of the Executive, he should 
so word it. As it stands now, it applies to no- 
body. There was neither a soldier or officer in 
the service, or called outas amilitia man, to whom 
it will apply. 

Mr. CASS. I will suggest to the honorable 
Senator from Iowa a change of phraseology to 
which I will agree: that the bill shall not extend 
to any troops called out by State authority, and 


| refused by that authority to be placed at the dis- 


osal of the United States. That will meet what 
e wants. 


Mr. DODGE, of Iowa. I will modify my 


| amendment, at the suggestion of the honorable 


Senator, so as to read: 

Provided, That no militia or volunteers called out for 
the service of any State, and refused by the auth:rities of 
such State to be placed in the service of the United States, 
shall be entitled to the benefits of this act. 

The PRESIDING OFFICER, (Mr. Wetter 
in the chair.) The yeas and nays having been 
ordered on the original amendment, the modifica- 
tion cannot be made except by unanimous consent. 
The question is 
on the amendment as modified. 

Mr. FESSENDEN. I cannot vote for the 
amendment as it stands, and, if it be agreed to, 
I cannot vote for the bill, because it will do great 
injustice to a considerable number of men in my 
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own State. At that time, Maine was a part of 
Massachusetts. Maine was then, and for a long 
time continued to be, and may now be considered, 
eminently a Democratic State. It was not then 
a State, but a district of Massachusetts—Demo- 
cratic in itself, supporting the war, and opposed 
to the action of the Executive of Massachusetts 
at that time. The militia, almost toa man, in the 
then district of Maine, as | understand the state 
of things, at that time were opposed to the action 
of the Executive of Massachusetts, with reference 
to this very point. They were anxious to go 
wherever it was necessary to send them. They 
were under the orders of their superior Officers, 
and they could not control their own action. It 


is very severe, indeed, in reference to them in par- || 


ticular, (and I presume the same was the case to 


a considerable degree in Massachusetts,) to im- | 


pose on them this restriction, and say they shall 
not receive their bounty land in connection with 
others who rendered similar service, for the sim- 
ple reason that they were subject to the action of 
an Executive which they did notuphold or approve. 
Why punish them for the action of a singleman, 
ora single set of men, which they could in no 
way resist, but which they were bound to obey? 
Why, sir, the effect of this amendment, if adopted 
by the Senate, would be to punish as patriotic a 
wet of men as existed anywhere, 

Sir, | do not mean to go over the argument 


when this matter was up before, by the Senator 
from Massachusetts, [Mr. Rock wet, ]and others. 
I content myself with the remark, that the effect 
of this amendment would be most unjust upon a 
set of men who were as anxious to go wherever 
the necessities of the country required, as any 
men who were in service. 

Mr. TOUCEY. I shall vote against this amend- 
ment, because I deem it entirely unjust to punish 


the rank and file for obeying their lawful com- | 


manders. ‘They were not responsible for the 
orders issued by the Executive. 


they afterwards came to the poll. Why, sir, the 
most of these men were the very men who stood 


by the Administration during the warof 1812— | 


men who stood up in defense of the country, and 


were not connected with the movements which || 


were adverse to the general interests of the coun- 
try. 

Besides all that, even those who are now com- 
plained of—the Executives of the States—pushed 
the doctrine of State-rights a little further than 
they ought to have done; and as to these contested 
points, thereis no longer any controversy in regard 
to them. The whole country has become con- 
vinced that the claims which 


were not wellfounded. Under this state of things, 


I ask why, in reason and justice, the consequences 


should be visited upon the brave men who were 
ready to stand by the country, and were only 


guilty of obeying those who were appointed to | 


command them? 

Mr. BADGER. Mr. President, the honorable 
Senator from Michigan has said that he goes for 
excluding these persons from the benefits of this 
bill, whether their not being mustered into the ser- 


vice of the United States was their own act or the | 


act of the executive authority of their State. Now, 
I cannot understand the justice or the propriety of 


| an invasion. 


were then set up || 


jt 


Feb 
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the honorable Senator from Georgia [Mr.Toomss] || 
I have never been able to see yet || 


the other day. 
why the question whether the case existed in which 
the Executive of the United States was entitled to 


call for the militia, was not a proper question to be 


determined by the Executive authority of the State 


sides, sir, as well as | recollect the history of that 


States would say there was an invasion, he would 
put the troops under his control. The President 
called for the troops, but declined to make that 
decision of fact, and the Governor of Massachu- 


| setts, after consulting the justices of the supreme || 


| judicial court as to the interpretation to be put || amendment suggested by the Senator from Mich. 


upon his constitutional power, holding that he 
had the right to decide, willing to abide by the 
decision of the President, as having better oppor- 


_ tunities of knowledge, if he would say there was 
Such a decision not being given, he || 
|| refused te put the troops under the control ef the || 
| General Government. 
which was advanced to the Senate the other day, | 


are interested in the passage of this bill. 


tumacy on the part of the Executive of one of 


the States, in refusing just submission to the au- | 
thority of the Union, the troops were not respon- || 


sible for it, and, therefore, ought not to be pun- 
ished for it. The day, I trust, has passed away 


| when the ‘‘ father shall eat sour grapes, and the || 
| teeth of the children be set on edge.”’ 
If they were re- | 
sponsible, eo) redeemed that responsibility when | 


Mr. BROWN. TheSenators from North Car- 


olina and Connecticut assume, in this case, that | 
| the men were anxious to march if their officers 

I say this is assump- | 
tion, because we have heard no evidence to sus- | 
| tain it. 
| Mr. BADGER. The Senator mistakes me. I || 


had allowed them to do so. 
It may be so, or it may not be. 


did not say so. 
Mr. BROWN. The Senator from North Car- 


| olina, as I understood him, took the ground that 
| the men were not to be punished for the act of the 


Governor. 
‘Mr. BADGER. Certainly. 
Mr. BROWN. If that is not assuming that the 


men would have marched if the Governor had 
ordered them to do so, or if he had allowed them 


| to do it, [have madea false deduction from the 


premises. 


this bill does not provide for anybody except 
those who did march, and those who did serve, 
and those who did render military service. The 
bill provides for nobody else; and the.effect of this 
amendment is, that, although they shall, in all 
these respects, come within the previous provis- 
ions of the bill, yet, if these men in service, having 
marched, and me rendered, military service, 


were not put under the control of the President of 
he United States, in consequence of the refusal of 


such a union of the governor and the governed. || the Governor, they shall be entitled to no benefits. 
The fault—-if it was a fault—was not the fault of || The bill does not provide for any class of men 
the men. The fault—if it was a fault—was the || who did not march and did not serve; and this 


tault of the Governor. The Governor will get 


amendment is to take out of the benefits of the 


nothing under thisbill. He claims nothing underit. || bill men, if there are any—I do not know whether 
But, by way of brutum filmen against him, to visit || there are or not—who actually did march and ren- 
a sort of sentence of condemnation upon what he || der military service, and who, upon the demand 
decided, now, when he isin his grave, you say,not || of the President of the United States upon the 


that his representatives shall have nothing, for | 


they claim nothing, and can get nothing, but that 
the men, who had no influence or control over the 
decision, and who simply discharged the duty 
which they owed to their immediate superior, 
shall be excluded from the benefits of your pro- 








Governor of the State to put them under the con- 
trol of the United States, were withheld by the Gov- 
ernor from that control. That is what I under- 


stand to be the effect of the amendment. 


Mr. BROWN. 1 was about to remark that no 


evidence was given to the world at the time, while 


vision. If the object is not to do justice, I admit || they were in service, that those soldiers desired to 
it makes no difference why they did not discharge | march; and if any has been given to the world 
their duty to the United States. But if the object || since, it has escaped my observation. That they 


is to do justice to all fairly, it is all-important to 


obeyed, and obeyed willingly, seems to me to 


determine whether it was their fault or the fault | have been well established by the history of the 


of another. { agree with what the Senator from || times in which they lived. 


It is a fair deduction; 


Connecticut [Mr. Toucey] has said on that point. || therefore, 1 think that they concurred in senti- 


Upon another point I do not agree with him: 


ment with the Governor and the officers over them. 


but on that I agree with what was said here by \| That being true, I think it proper to exclude them 
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from the provisions of this bill. But, sir, even if 
it were otherwise, I should be exceedingly reluc. 
tant to vote for a proposition which did not shéw 
upon its face that, in voting to pay soldiers who 
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| did not march at the call of their country, we jp. 
| tended to draw a distinction between them and 
upon whom the call was made, and if so, there || 
might have been an error of judgment; if you | 
| please, there might have been a viciousness of 
| Opinion; but it was in the decision of a question, 
| the decision of which peovesly belongs to him. Be- 


the officers who refused to allow them to march 
There isa marked and distinct propriety in this 


| Congress, setting its reprobation upon conduct 
| like this. I dare say there is not a member of 
|| this body who does not feel that, when the coup. 
ry is involved in war, it is as much the duty of 
time, for I have not looked at it for many years, || Ma 

and have only a general recollection of the partic- 
| ulars, the real question then was this: The Gov- 
ernor of Massachusetts said he was not aware of || 
any invasion, but if the President of the United || 


ssachusetis to defend Mississippi, as it is the 
business of Mississippi or North Carolina to de. 
fend Maine or Massachusetts. The officer or 
soldier who refuses to march beyond the limits of 
his State, because his particular State is not men. 
aced or invaded, falls short of the performance of 
his whole duty. 

Mr. BADGER. My friend will allow me to 
say that is not the amendment before the Senate. 

Mr. BROWN. I understand that is what the 


igan, to my friend from Lowa is intended to effect 


|| that soldiers who did not march shall not be ad. 


mitted to the benefits of this bill. 
stand to be the proposition. 
Mr. BADGER. Ino not understand it so. 
Mr. CASS. The provision, as it is in the 


That | under. 


|, amendment, is simply this: that no troops call 
But, as I have said, all that is a matter of no | : ode ype 


| importance, as I think, to the poor fellows who 
Be it | 
| that it was all wrong; be it that it was an assump- 
|| tion of authority; be it that it was a case of con- 


out by State authority, and refused by such 


| authority to be placed in the service of the United 


States, shall be entitled to the benefits of the bill, 

Mr. BROWN. If they were in the service of 
the United States, then, asa matter of course, they 
would march wherever the United States ordered 
them to go. What was meant by refusing to put 
them in the service of the United States, except 


| to confine them within the State by which they 


were called out, and not allow them to go beyond 
the limits of that State? I did not state the prop- 


| osition in the very words in which it is presented 
| by the amendment, but the ideais the same. As 


I said before, I think Congress ought to mark its 
reprobation of conduct like this. If there were’any 
way of drawing a distinction between the officers 
and soldiers, and showing upon the face of the law 
that, while we pay these men, we do it because 
they would have marched if they had had power 


| to do so, without indorsing or seeming to indorse 


the conduct of their officers, I should be willing to 
gothatfar. But I am unwilling to give a vote here 


_ which shall show that Congress, in any remote or 
| possible degree, approves such conduct in officers 
_ormen. Feariag that, if we vote bounties to those 


men who were restrained, if you please to put it 
on that ground, though they never gave us notice 
of the restraint during their service or afterwards, 


| our action here may be construed into a sort of 


: ; | forgiveness of that conduct when we put them on 
Mr. BADGER. My friend will observe that 


the same footing with others who did serve their 
country in the States where they were called out, 
and in other States, I shall vote in favor of this 
amenament. If there was, I repeat again, any 
way of drawing a distinction in favor of those who 
would have served, if they had been allowed to do 
so, I should be willing to go for them, but I am 
Sa Wneees as I said before, to sanction such con- 
uct. 

Mr. TOUCEY. Let me say to the honorable 
Senator from Mississippi that there is not to my 
knowledge an instance where a soldier, or a sub- 
ordinate officer, refused to march beyond the lim- 
its of his State. On the contrary, I undertake to 
say that the people were willing to march any- 
where; and I will state further, that, immediately 
afterwards, both in Massachusetts and in other 
New England States, the State administrations 
which had pursued that course, when the people 
came to act upon the subject, were overthrown, 
and the friends of the war, and the friends of the 
National Administration brought into power. 

Mr. BROWN. I wish to ask my friend from 
Connecticut, did those men who did not march 
ever manifest their disapprobation of the orders 
of their superiors during the service, or after- 
wards ? 

Mr. TOUCEY. I will answer that they were 
never called upon to march. I know not how it 
is elsewhere, but in the section of country to 
which I belong, it is deemed the duty o¥ the sol- 
dier to obey his superior officer, and the command 
that is issued to him, if it is competent to issue 
such a command, is implieitly obeyed. 
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Mr. SUMNER. Long years have passed since 
thecontroversy occurred which has been revived in 
this debate. Meanwhile all the actorsin it are dead; 
and even the political heats which it provoked, 
and which seemed less mortal than the actors, are 
dead too. I would not undertake to disparage the | 
constitutional question involved; nor do I care to 
express any Opinion upon it. If the Common- 
wealth of Massachusetts at one time denied the 

ower of the President over her militia, she at an- 
other time admitted it. In the vicissitudes of pub- 
lic sentiment, her authority is on both sides. But 
whatever may be the difficulties of the question, or 


| 


its magnitude—even if it be as important as isim- || 


agined by the distinguished Senator from Michi- 

an, 
a regard itas of a practical character. 
does not properly belong to the discussion of this 
pounty bill. It isamere abstraction. Itis a ghost 
which has no place here. 

It is true that the Governor of Massachusetts, 
at an early date after the declaration of war with 
Great Britain, in 1812, refused to place the mi- 
litia of the State under the command of an officer 
of the United States; but it is none the less true 
that, in the course of the war, faithful and efficient | 
services were rendered by this militia in the pro- | 
tection of the State, when threatened along its 
whole coast, from Nantucket to Eastport. These 
services have been already recognized, and, to a | 
large extent, paid by this Government. They | 
have been the subject of ample discussion in both 
Houses of Congress, of numerous reports from | 


committees, and of messages from the President. |' 


After all, then, it is too late to attempt to unsettle 
them. 

As the Senator from Michigan, on a former 
occasion, referred todocuments in order toexhibit | 
the controversy between Massachusetts and the | 
General Government, I hope to be pardoned if I, 
for a moment, refer to documents which show | 
how the controversy has been settled. 

As early as 1817—shortly after the close of the 
war—a claim was made on the General Govern- 
ment by Massachusetts, on account of the cer- 
vices of her militia. This was pressed by her 
united delegation in Congress in 1822. Atlast,in 
1824 its payment was recommended in a special 
message by President Monroe, from which | read 
the concluding paragraph: 

“T have been led to conclude, on great consideration, 
that the principles of justice, as well as a due regard for 
the great interests of our Union, require that this claim, in 
the extent proposed, should be acceded to. Essential ser- 
vice was rendered, in the late war, by the militia of Massa- 
chusetts, and with the most patriotic motives. It seems 
just, therefore, that they should be compensated for such 
services, in like manner with the militia of the other States. 
The constitutional difficulty did not originate with them, 
and has now been removed. It comports with our system 
to look to the service rendered, and to the intention with 
which it was rendered, and to award the compensation 
accordingly, especially as it may now be done without the 
sacrifice of principle. The motive, in this instance, is the 
stronger, because well satisfied I am, that, by so doing, we 
shall give the most effectual support to ourrepublican insti- | 
tutions. No latent cause of discontent will be left behind. 
The great body of the people will be gratified; and even 
those who now survive, who were then in error, cannot 
fail to see, with interest and satisfaction, this distressing 
occurrence thus happilyterminated. I therefore consider 
itmy duty to recommend it to Congress to make provision 
for the settlement of the claim of Massachusetts, for ser- 
vices rendered in the late war by the militia of the State, in 
conformity with the rules which have governed in the set- 
tlement of the claims for services rendered by the militia of 
the other States.’? 

Mr. Monroe was the most prominent member 
of the Cabinet during the war, filling, part of the 
time the office of Secretary of State, and part of 
the time that of Secretary of War. He was fa- 
miliar with this controversy, and, by his official | 
and party relations, inclined to view the course of 
Massachusetts with sternness. And yet we have 
his formal recommendation of these claims. 

In conformity with the message of President 

onroe, was a report from the Committee on 
Military Affairs in the House of Representatives, 
which was made by Mr. Hamilton, of South Caro- 
lina, and sustained by’ him jn debate in 1826. 
The discussion ended in the adoption of a resolu- 
tion referring the claim to the Secretary of War, 

y whom it was committed, for examination, to 
the Third Auditor. At this time, according to 
the strict rules of evidence applied to the different 
items, ‘the sum of $430,748 26 was found to be | 
due to Massachusetts; but nothing was done at | 
this time towards it payment. 








| have 





| claim of the State of Massachusetts for militia 
| Services during the late war, was introduced into 
| the Senate by Mr. Silsbee, at the time a respected 
| Senator from my State, and was finally reported 


|| from the Military Committee by Mr. Benrow, 


who urged its passage in a speech, from which I 
| quote the concluding words: 


‘* References to the opinions of a committee may not be 
strictly regular; but in this case it may be allowable, and I 
can say that our opinion was unanimous in reporting this 
bill. Prejudices have prevailed against these claims. I 

felt these prejudices. I have seen the time when I 
| hever expected to vote for their payment. These preju- 


|| dices continued until it became my duty to examine them; 


| ad that examination bas resulted with me, as with ail 
| Others who made it, in the conviction that a large part of 


| || them ought to be paid.””— Cong. Debates, 1830, Vol. 6, part 
Mr. Cass}—still, on the present occasion, I || I “ef 7” 


It || 


+) p- 358. 


The bill passed the Senate without a division; 
and passed the House of Representatives, on the 
| last night of the session, by a vote of 83 to 21, on 
the yeas and nays. 

But a considerable sum still remained outstand- 
ing, so that the subject was not banished from 
Congress. By a resolution of the House of Rep- 
resentatives, adopted 24th February, 1832, the 
Secretary of War was again instructed to examine 
| the claim; and, by a joint resolution of both 
| Houses of Congress, approved 14th May, 1836, 
the Secretary of War was authorized “ to receive 
additional evidence in support of the claims of 
Massachusetts, and other States of the United 
States, for disbursements, services, &c., during 
the late war.” 


have been solemnly recognized by the Govern- 


President, reports of committees, debates of Con- 
ress, andin money actual] 
reasury of the United States. Surely I am 

| right when I say that it is now too late to draw 

them in question. 


assumed by the Senator from Michigan, [Mr. 
Cass,] I would say—without dwelling on the 
hardship of holding soldiers responsible, as is 
now proposed, for the constitutional opinions of 
their superior officers—that the opinions which he 
| So earnestly condemns were, at a subsequent day, 
formally abandoned by the government of Mas- 
sachusetts. It is to this circumstance that Presi- 
dent Monroe refers in his message, when he says: 





Thus for a long series of years, these services | 
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ment in all its departments; in messages from the | 


paid for them at the | 


To Senators who object to them on the ground | 


** All that can be claimed by our fellow-citizens of Mas- | 
sachusetts is, that the constitutional objection be waived, | 


and that they be placed on the same footing with their 
brethren in the other States.” * * * ‘The consti- 
tutional difficulty did not originate with them, and has now 
been removed.”’ 


How it was removed appears from a letter of | 
William Eustis, once a member of the Cabinet of | 


Mr. Madison, and, at the time he wrote the docu- 
ment to which I ask your attention, Governor of 
Massachusetts. Here is the document, which 
was addressed to the agents of Massachusetts here 
in Washington, engaged in the presecution of her 
claim upon the General Government for these 
Services: 
Boston, December 19, 1823. 

Gent iemen: Should objections on the part of the Fed- 
eral Government to a part of the claim be urged on account 
of the refusal of a former Governor to order out the militia 
on the requisition of the President, in addition to the rep- 
resentations you were instructed to make, and to the neces- 
sary inferences flowing from the facts and circumstances 
therein stated, you may, with great truth and justice, add 
the most positive assutance that the people of this State 
have, by their suffrages, (the infallible test of public senti- 
ment,) and by the public declaration of their immediate 
representatives, as will appear by reference to the authen- 
ticated copies of their proceedings in all branches of the 
Legislature, positively and specifically disavowed and dis- 
approved the conduct of the former Governor on this occa- 
sion, as well as the opinion delivered by the judges of the 
supreme court, to the Governor and all others, who advised 
| to the course which was pursued. Respectfully, 

W. EUSTIS. 





Georce Scutivan, Esq., 
Joseru Peirce, Esq. 


It is confidently believed that, if it were practicable to 
take the opinion of the people, in their primary assemblies, 
at this noment, nineteen twentieths of them, at least, 
would confirm the statement herein given. 

Now, sir, I allude to these things simply by 
way of explanation, and to remove the objection 
which has been raised in this debate. For my- 
self I entertain no feelings on the question, and 
aek nothing but justice, according to well-estab- 
| lished principles. 
| The bill on your table proposes a largess of 


lands, under the name of bounty, to soldiers who | 


|| Senator from North Carolina. 


| 
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| not make an odious discrimination, which shall 
| exclude the patriotic services of the soldiers of 
| Massachusetts in that war. The services have 
| been already recognized, and, in large measure, 
| paid. The bounty should naturally follow as the 
| incident to this recognition and payment. 
| Mr. DODGE, of lowa. I wish to inquire of 
| the Senator from Massachusetis if the Legisla- 
ture of that State did not resolve in those times 
that it was unbecoming a moral and religious 
people, such as they were, to sustain the Gov- 
| erment of the United States in the war which it 
| was then waging? 
| Mr.SUMNER,. The Senator from Iowa re- 
fers to a resolution which passed one body of the 
_ Legislature of Massachusetts, but did not pass the 
| other. I believe, however, he has not stated its 
| terms precisely. 
| Mr. DODGE, of 
| please state it? 
Mr. SUMNER. 


lowa. Then will the Senator 


I cannot. I am not fresh 
| upon the subject. It was certainly before my 
| day. I will say to the Senator, however, that 

whatever may have been the character of that 

resolution, it does not seem to have anything tado 
| with the present question. If objectionable to the 
| extent imagined by the Senator, it was certainly 

liquidated at a subsequent day, by the resolutions 
| passed by the Legislature, to which Governor 
| Eustis refers in the letter which [ have read. 
| Mr. DODGE, of Iowa. Then the Senator’s 
idea is, that the whole of the sins of the Federal- 
| ists of that day, were wiped out bya political rev- 
olution, by the Democrats coming into power, and 
rescinding certain resolutions which had been put 
| upon the record. But, sir, the point which | make 
is this: I hold that a public state of things existed 
| there of which the country had cognizance, and 
of which posterity should now have cognizance, 
akin to that feeling which denied to the son of 
Lincoln, who fell under the stripes of his country 
in a more recent war, the rites of sepulture, when 
| brought back to Massachusetts; the feeling which 
caused the burning of blue lights along that entire 
coast during the last war with Great Britain. 

If the provision can be restricted so as to give 
bounty to the men who fought, or were willing 
| to fight in the war; if you can marshal off the 
heirs of the Democrats and the Federalists, and 
give it to those, those who succeeded in effecting the 
political revolution to which the Senator refers, and 
were willing to march at the call of their country, 
and do battle in any portion of it; then I shall 
gladly go for such an amendment. 
| The Senator has referred to the money claim of 
Massachusetts as a precedent for this. I can 
| readily conceive why high considerations of State 
cy should dictate, on the part of President 

onroe, a recognition and payment of that 
claim; but we are not now paying any claim; we 
are now passing a bounty land bill, by which land 
scrip is to be issued to an indefinite amount, to 
cover up and absorb the public lands for the next 
fifty or sixty years. The only argument on 
| which it is Saked is, that you are to so treat your 
| soldiers and volunteers in the difficulties in which 
| they acted a glorious part, as in the future to en- 
, courage them, when the country is menaced with 
| danger, to rally to its standard. That istheonly 
principle which lies at the battom of this bill, and 
which I am sure causes mento supportit. Now, 
it is just as broken down as was brevet rank in 
the war with Mexico; you have carried it to such 
| an extent that it is not even honorable or respeet- 

able; you give it as well to those who acted the 
| part of traitors, as to those who acted the part of 
patriots. 
| Mr. CASS. I did not intend to say a word 
more on this qubject, nor should I do so if I had 
not been especfally appealed to, as I think, by the 
I had once a great 
| deal of feeling on this subject. I have none now. 
| It is gone by. I am willing to look at it as a his- 
| torical matter, in the process of legislation; and it 
ought to be so looked at, with a view to see its 
effects for the future. What were the facts? 

The war was declared in June, 1812. Fortwo 
| or three years previous, and especially for some 
| months before, our coasts had been ranged frem 
| one extent to the other by British cruisers. They 

came into the Chesapeake; they came everywhere, 
|| marauding, attacking the frigate Chesapeake, im- 

pressing men out of her, committing acts which, 





In 1830 a bill to authorize the payment of the || served in the war of 1812, I ask that you shall |! under any other circumstances, would have driven 





ey 
ca 
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any other country to war, and did finally drive 
this country to war; but there was great forbear- 
ance exercised by the statesmen of that period; 
perhaps wisely, and certainly very patiently. 
Sastport, in the present State of Maine, was 
taken immediately after the declaration of war, 
and before the Governor of Massachusetts under- 
took to refuse the militia. Mackinaw was taken 
before the same occurrence, though | do not know 
that he knew it at thetime. He did know, how- 
ever, that part of Massachusetts, his own State, 
was in the possession of the enemy. What did 
he do? He said: ‘I have a right to determine 
whether or not there is an invasion, and I think 
there is no invasion, and I will not call out the 
militia.’’ Why, sir, 1t is marvelous that any man 
could, under those circumstances, come to such a 
decision. It never would have been done, but for 
the high and excited state of feeling which pre- 
vailed throughout the United States on that ques- 
tion. 

My honorable friend from lowa has alluded to 


the action of the Legislature of Massachusetts. 
lt is historical. The Legislature of Massachu- 
setts said in substance—lI think [ may appeal to 


my honorable friend from New Hampshire, [Mr. 
Wetts,} who, have no doubt, recollects it—that 
it did not become a moral and religious people to 
rejoice at victories gained in such an unholy war. 
‘That was substantially the declaration; and lL re- 
collect that a sermon was preached at the meeting 
of the Legislature, in which this expression was 
used by the clergyman—l forget his name, but I 
think it was Osborne—* cursed be he that puts on 
his arms.’”’ 

That feeling prevailed, and led to these strange 
events. The honorable Senator from Massachu- 
vetts is perfectly right in saying that it was nota 
feeling in which the people of Massachusetts par- 
ticipated. Ele is perfectly right in saying that a 
subsequent Legislature of Massachusetts did wipe | 
out this stain on theircharacter. The old patriot- 
ism of the State recovered its ascendency, which 
it had lost, not by the action of the people, but 
by the action of the men who were, unfortunately, 
in power at the time. 

Mr. President, in what position do we stand on 
this question? Gentlemen say you should not 
punish these men. Why, sir, itis nota question | 
of punishment; it is not even a question of pay; 
but it is a question of gift. - These men were paid 
by the State of Massachusetts for their services. 
The United States refunded to that State all that 
she had paidthem. Now, the question is, whether 
we shall give a bounty to men, who did what? 
Served the United States. We have no other 
motive to give a bounty; and if they were not in 
our service, and did us no good, what moral right 
have we to giveaway the public property tothem ? 
They did not render service to the United States. 
Honorable gentlemen say this was not their fault. 
That is not the question. It was not the fault of 
thousands in Massachusetts, and elsewhere, that 
they did not come into service. No doubt they 
would have ceme willingly, if they had been called 
for. 

Mr. SUMNER. Allow me to interrupt my 
honorable friend, to read to him what Mr. Monroe | 
said in his message: 

‘* Essential service was rendered in the late war by the 
militia of Massachusetts, and with the most patriotic mo- 


uves.’? | 
Mr. CASS. I do not dispute the motive. 
Everybody knows, especially the old Democrats, 
that the administration of Mr. Monroe was what | 
was called in those days ‘*the era of good feei- | 
ing.”” Mr. Monroe was himself one of the 
kindest men in the world, and some two or three 
years after his Administration commenced, there | 
regan to prevail the era of good feeling, which 
»roke down all barriers between the two old par- 
ties, as I believe, to the injury of the country. 
Mr. Monroe kindly recommended this claim of | 
Massachusetts. He said her militia had rendered | 
service, but he did not say that they had rendered | 
service to the United States. 
Why. Mr. President, the facts are these: @en- 
eral Dearborn, commanding that military depart- | 
iment of the country, made his call on Governor | 
Strong, of Massachusetts, saying, ‘‘ I am directed 
ly the President to call for militia te defend the | 
United States, whe are now invade@.”’ Governor 
Strong called upon the judges of the supreme court 
of Massachusetts, who, by a peculiarity in that | 











constitution, are obliged to give their opinion to 
‘him, to advise him on the two points which I 

stated the other day; first, whether the Execu- 
| tives of the States had the right, under the Con- 
| stitution, to determine when the*emergency oc- 
| curred; and, second, if they had, was any officer 
of the United States, excepting the President, as 
| constitutional commander-in-chief, authorized to 
| assume command over the militia so called out. 
| The Massachusetts supreme court decided both 
| questions agreeably to the opinion of Governor 
| Strong. They decided that the power of judging 
| was in the Governors of the States, and that there 
| was no power in the United States to govern the 
| militia when called into service, unless the Presi- 
| dent himself was actually, personally, on the field. 


| Any man will see at once the consequence. We || 


| have thirty-one States. Under this doctrine, we 
should have thirty-one armies; and who is to com- 

| mand them? 

| I repeat, it was a perfect marvel then, and is to 

| this day, how any Legislature or any Governor 

| could take such ground, which would absolutely 





| neutralize and destroy the effect of the Constitu- | 


}tion. You know, sir, perfectly well, that, between 
| the States of the old Confederacy, when the general 
power was weak, there was a race as to who 
should succeed best in defending their own States. 
It was one of the greatest difficulties with which 
| General Washington had to contend, from the 
| battle of Bunker Hill downward, that there wasa 
predisposition on the part of every State to defend 
| its own borders and not look to the defense of the 
| whole. I have no doubt that this protracted the 
| war. Certainly, one of the first things under the 
| new Censtitution, was to create a force independ- 
| entof the States. 

Who should judge of an exigency like that? 
| The Governor of the State? He did not know 
| the condition of the country; he did not know 

what force was coming from Europe. As I said, 
/on a former occasion, no man will contend that, 


| before you can repel an invasion the enemy must | 


actually land on your coast. Nobody will pre- 
| tend that you must make no provision for an army 
or militia until the enemy shall have landed on 
your shores, and committed aggressions, such as 
were then committed by the British. 
the power to judge of the preparation necessary, 
and, if that preparation is to be judged of by 


|| thirty-one independent sovereignties, instead of 


| being able to prevent invasions you would not be 
equal to the Achwan league; you would not be 
| equal to Switzerland; you would not be any real 
Confederacy at all. 

Now, the simple question is, under these cir- 


| Congress, with a view to the future, loeking to 
| the past without passion, to give to those troops 
an actual bounty from the public Treasury, to 
which they have no claim under any circum- 
stances. 





| ble Senator from Michigan would have made a 
clear case in favor of this amendment, if the bill, 
as it now stands, were confined to giving boun- 
ties to the officers and soldiers who were mustered 


would have made a clear case in favor of the pro- 


'| priety of the provision, but it would also be clear 


that the amendment ought not to be adopted, be- 
cause it would be idle to provide that those sol- 
diers should not be entitled to the benefits of the 
bill who were not mustered into the service of the 
United States, if, by the frame of the bill as it 
stood, no soldiers were entitled to the benefits of 
it but those who were mustered into the service of 
the United States. 





tered into the service of the United States. 
The honorable Senator says this amendment 
does not propose to inflict punishment. I admit 


unfavorable discrimination—a discrimination in- 
tended to express disfavor and disapprobation—a 
discrimination intended to oppose something like 
ignominy upon the parties to whom it applies. 


the proposed amendment the bill is made to say 
this: Certain officers and soldiers rendered ser- 
vice, though not under the command of the Presi- 
dent of the United States; they shall receive the 
| bounty of the bill. Certain other officers and 





soldiers rendered service, though not under the; 


into the service of the United States; that is, he | 


But, as the bill stands, those | 
are entitled to the benefit of it who were not mus- | 


it; but it proposes to make a discrimination—an | 


The whole bill is an affair of mere bounty. By) 


You have | 
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eee 
| command of the President of the United States; 


| cumstances, whether it is best for the American | 


| they shall receive no bounty. Then the question 
| arises, why are they to be excluded? It is not 
| pretended that there was any personal delinquency 
| in them; that they wereguilty of any act or pur. 
pose either against the interests of the countr 
or against the supreme authority of the chief Ex. 
ecutive of the country; but the simple ground 
_is, that these men, called out and rendering ser. 
| vice—and important service, in a military point 
| of view—were called for by the President of the 
| United States, and refused to be put under his com- 
| mand by the Governor of the State. Therefore 
although it does not propose punishment in the 
| common sense of the term, it proposes what is 
unishment to every generous and feeling mind, 
t is to put a stigma on these men, to make a dis- 
crimination to their disadvantage, to affirm that 
| their course does not stand before us as the course 
of others who rendered service. I cannot con- 
sent, for one, to vote for that, when the ground of 
it is, not anything that they have done, or any- 
thing they have omitted to do, but that the Goy- 
ernor of the State, who had control over them, 
without whom they could not have been turned 
over to the authority of the United States, thought 
proper to refuse to put them under the command 
of the President. 

Now, sir, a8 I have said already, I have no 
doubt of the jurisdiction of the Governor to pass 
upon that question, whether the contingency ex- 
isted in which the call could be rightfully made. 
| Although I think, under the Constitution and laws 
as ~“—- then stood, he had the power, I am also 
very clear that he decided the question most erro- 
neously. lagree with the honorable Senator from 
Michigan, that when we speak of calling out a 
force to repel an invasion, we do not mean to drive 
out an enemy who has already gotten within our 
| borders; but we mean to prevent invasion, as well 
| as to expel invaders. We mean to repel it by 
being on the borders to prevent the enemy from 
making it; and if he is successful in making it, 
then by expelling him. But, sir, if in this case 
the decision was erroneous, the responsibility is 
in no way attributable to the officers and men; and 
therefore I agree with my friend from Connecticut, 
that weare making a discrimination unjust to them, 
as the party supposed to have offended in this case 
will claim no benefit under the bill, and therefore 
will receive no punishment from the provision 
proposed to be incorporated into it. 

Mr. CASS. The honorable Senator from North 
Carolina says he does not wish to cast any stigma 
on these men. Nor do I; but I wish to cast a 
stigma on the act. There was a very strange 
state of things. The authority of the United 
States, under the Constitution, was denied, and I 
wish to put my mark upon it. 

The question being taken by yeas and nays 
upon the amendment of Mr. Dopnekr, of Iowa, re- 








|| Sulted—yeas 29 15; as follows: 
Mr. BADGER. Mr. President, the honora- | ee ere ee as sonowe 


YEAS—Messers. Benjamin, bright, Brodhead, Brewn, 
Butler, Cass, Clay, Dixon, Dodge of Wisconsin, Dodge of 
Iowa, Douglas, Evans, Fitzpatrick, Gwin, Houston, Hun- 
ter, Jones of lowa, Jones of Tennessee, Mallory, Mason, 
Pratt, Reid, Rusk, Slidell, Stuart, Thompson of Kentucky, 
Thomson of New Jersey, Weller, and Wright—29. 

NAYS—Messrs. Allen, Badger, Brainerd, Chase, Daw- 
son, Fessenden, Foot, Gillette, Hamlin, James, Merton, 
Seward, Sumner, Toucey, and Wade—15. 


So the amendment was adopted. 


The bill as amended was ordered to be en- 
grossed for a third reading, and was read a third 
time. 

The PRESIDING OFFICER. The questien 
is, Shall the bill pass? 

Mr.CLAY. On that question I call for the 
yeas and nays. 

The yeas and nays were ordered. 


Mr. MASON. Before the vote is taken, I wish 
to say a word, that it may goon record. What- 
ever my judgment might have been on the pro- 
priety or expediency of giving bounty lands to 
the soldiers of the last war with Great Britain, I 
am precluded, by express instructions from the 
Legislature of Virginia; but this bill, which pro- 
poses to give that bounty, proposes also to ingraft 
upon it a pension system, and to admit an indis- 
criminate class of volunteers; | am not, therefore, 
at liberty to vote for it. 

Mr. DOUGLAS. I had intended to make a 
speech in favor of this great measure of justice to 
the patriots who defended their ceuntry; but as I 
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; r . * ‘a i 
know the Senate is anxious to vote, I will let my 1 
no 
yote stand for my speech. i 
The question being taken by yeas and nays, | 
resulted—yeas 30, nays 15; as follows: | 
yEAS—Messrs. Allen, Badger, Bell, Brainerd, Brod- 
head, Brown, Butler, Cass, Clayton, Dawson, Dixon, || 
Dodge of Wisconsin, Douglas, Evans, Foot, Houston, | 
james, Jones of Tennessee, Mallory, Morton, Pratt, Reid, 


Rusk, Seward, Shields, Thompson of Kentucky, Thomson || 
of New Jersey, Wade, Wells, and Wright—39. 
NAYS—Messars. Benjamin, Bright, Clay, Dodge of Iowa, 
Fessenden, Fitzpatrick, Hamlin, Hunter, Jones of Lowa, 
Mason, Slidell, Stuart, Sumner, Toucey, and Weller—15. 


So the bill was passed. 


ENROLLED BILL SIGNED. 
A message from the House of Representatives, || 
by Mr. Forney, their Clerk, announced that the | 
Speaker had signed an enrolled bill to change the 
names of the American-built vessels J. H. Holmes 
and Franklin Pierce; which was thereupon signed | 
by the President pro tempore. 
JUDICIAL SYSTEM. 
Mr. TQUCEY. The Committee on the Judi- | 
ciary have instructed me to report a bill establish- 
ing a circuit court of the United States in and for | 
the State of California. 
The bill was read the first time, and erdered to | 
a second reading. 
JAPAN EXPEDITION. 


Mr. MASON. On Friday last, on my motion, 
the usual number of the correspondence and doc- 
uments relating to the Japan expedition, was or- 
dered to be printed. [t has been strongly impressed 
on me since, that we should print an additional | 
number. I ask, in order that it may not be re- | 
ferred to the Committee on Printing, the unani- || 
mous consent of the Senate to move that five | 
thousand additional copies be printed. I havecon- | 
sulted two members of the Committee on Printing, | 
and they assent to it. 

There being no objection, the motion was | 
agreed to. 

SENATE BILLS BECOME LAWS. 

A message was received from the President of | 
the United States, by Mr. Wessten, his Secretary, 
announcing that he had approved and signed the | 
following joint resolutions: 

Joint resolution relative to the construction of | 
laws for the allowance of additional compensation | 
to the clerks in the Census Bureau; 

Joint resolution respecting the Arctic expedition | 
——" by passed assistant surgeon E. K. | 

ane. 





HOUSE BILLS REFERRED. 


During the pendency of the French spoliation | 
bill, at the suggestion of Mr. Rusk, by unani- | 
mous consent, the Senate proceeded to consider, | 
for the purpose of reference, the bills which had 
been received this morning from the House of | 
Representatives. 

The following bills were read twice by their | 
titles, and referred to the Committee on Pensions: | 

A bill to amend an act entitled ‘* An act for the | 
relief of George M. Bentley, of the State of Indi- | 
ana,’’ approved August 5, 1854; | 

A bill for the relief of Thomas C. Ramsey, | 
Ananias O. Richardson, and James McLaughlin; | 

A bill forthe relief of William Brown; 

A bill for the relief of James McIntire; 

A bill for the relief of Solomon La Follett; 

A bill for the relief of Elizabeth Foreman; 

A bill for the further relief of Isaac Allen, of || 
Turner, in the State of Maine; 

A bill for the relief of Wyatt Griffith, of Wash- | 
ington county, in the State of Tennessee; 

A bill for the relief of Paul S. Ridgway, of 
Ohio; and 

A bill increasing the pension of Anthony W. 
Bayard, of Bellefonte, in the State of Pennsyl- 
vania. 


The following bills and resolutions were read | 
twice by their titles, and referred to the Committee | 
on Military Affairs: 

A joint resolution for the relief of George W. | 
McCerren; 

A joint resolution for the relief of John Dugan; 

A bill for the relief of William G. Preston; 
= joint resolution for the relief of James Hughes; 
an 

A bill granting a pension to James McCormick. 


The following bills were severally read twice by 
their titles, and referred te the Committee on 
ommerce: 











| and 


|| severally read twice by their titles, and referred to 


A bill for the relief of John R. Bowes, agent in 
charge of the property of the United States at | 
Ts City, in the State of Indiana; and of 
Isaac F. Smith, of the city of Buffalo, New York; 


A bill to refund to the officers of the customs, 
and others, of the district of Passamaquoddy, cer- 
tain moneys. 


The following bills and joint resolution were 


the Committee on Claims: 

A joint resolution in favor of William Monahan; 

A bill for the relief of the children and grand- 
children of Thomas Morris; 

A bill for the relief of Medford Caffey, of the 
State of Tennessee; 

A bill for the relief of the widow of W. Irving, || 
deceased; 

A bill for the relief of William Haggerty; and 

A bill for the relief of Thomas S. J. Johnson, || 
of the Territory of New Mexico. 


The following bills were read twice by their 
titles, and referred to the Committee on Private | 
Land Claims: 

A bill for the relief of George Bush, of Thurs- 
ton county, Washington Territory; 

A bill for the relief of James P. Roan; and 

A bill confirming a land claim to Elijah White, | 
of the Territory of Washington. 


The following bills were read twice, and referred 
to the Committee on the Judiciary: 

A bill for the relief of Frederick Griffing; and 

A bill for the relief of Joseph Ridgway. 


The following bills were read twice by their | 
titles, and referred to the Committee on Naval || 
Affairs: 

A bill for the relief of the legal representatives | 
of William A. Christian; 

A bill for the relief of Sarah Morris, only heir | 
of Robert Mitchell, deceased; and 

A bill for the relief of Rebecca Winn, widow 
and executrix of the last will and testament of 
Timothy Winn, deceased, late a purser in the | 
Navy of the United States. 


The following bills were read twice by their | 
titles, and referred to the Committee on Public | 
Lands: 

A bill for the relief of Henry H. Marsh; and 

A bill to establish the office of surveyor general || 
of Utah, and to grant land for school and uni- | 
versity purposes. | 

The bill for the relief of Samuel A. Belden & | 
Co. was read twice by its title, and referred to the || 
Committee on Foreign Relations. | 

The bill for the benefit of the heirs of Philip R. | 
Rice, deceased, was read twice by its title, and | 
referred to the Committee on Revolutionary || 
Claims. 


DON B. JUAN DOMERCQ. 

Senate bill for the relief of Don B. Juan Do- 
mercq, a Spanish subject, was returned from the || 
House of Representatives with an amendment, to || 
add at the end of the bill, ‘* in full satisfaction of 
any claim upon the Government of the United | 
States.’’ 

The amendment was concurred in. 

WILLIAM VAN WART. | 

The bill of the Senate for the relief of the heirs- 

at-law of William Van Wart, deceased, was re- 


|| turned from the House with an amendment, strik- 


ing out the words “ heirs-at-law,”’ and inserting | 
‘* children.” 

The amendment was concurred in. 

FRENCH SPOLIATION BILL. 

Mr.HAMLIN. I move to postpone the prior | 
orders, for the purpose of taking up the bill from 
the House of Representatives, to provide for the 
ascertainment and satisfaction of claims of Ameri- | 
ran citizens, for spoliations committed by the | 
French prior to the 31st of July, 1801. 

Mr. STUART. 


I fear we cannot dispose of | 


'| that bill to-day; and I hope the Senator will not | 


insist upon the motion, but will allow us to take || 
ep the bill which: I reported this morning from the || 
ommittee on Public Lands. ] 
Mr. Hamutw’s motion was agreed to; and the | 
Senate, as in Committee of the Whole, proceeded 
to consider the bill. 
Mr. HAMLIN. I move to postpone the further || 
consideration of the bill until half-past twelve to- || 
—eners and make it the special order for om 
our. j 


would wish to hear him. 
| gladly sit here until the rising of the sun to-mor- 
|| row morning to close up this question; but I 


|| on the question. 
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l ask for the yeas and nays 





Mr. STUART. 
on that motion. 

The yeas and nays were ordered. 

Mr. HAMLIN. I desire to say that I have 
made this motion, because the Senator from New 
Hampshire (Mr. Wetts] intimated to me that he 
desired to address the Senate on this bill; and at this 
late hour I do not suppose, either that he would 
desire to address the Senate, or that the Senate 
I confess that | would 





have made the motion only because | knew the 


|, Senator from New Hampshire desires to address 


the Senate. 
Mr. SEWARD. He isa new member. 
Mr. MASON. I move that the Senate adjourn. 
Mr. BRODHEAD. I hope not. I trust we 


'| shall have an Executive session. 


The motion was not agreed to; there being, on 
a division—ayes 17, noes 24. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Maine, to 


|| postpone the further consideration of this bill 


until half past twelve o’clock to-morrow, and 
make it the special order for that hour. 

Mr. CASS. I hope that every Senator who 
feels as | do in respect to the great objects of in- 


| ternal improvement, provided for in bills before 


the Senate, will vote against assigning this bill as 
the order of the day for to-morrow. I shall vote 


| against the bill, although I am not going to throw 


any difficulty in its way; but I do consider the 
other bills to which | have alluded, es vastly more 
important to the people of the United States. 

Mr. PRATT. Iam as decidedly in favor of 
the bills of internal improvement, to which the 
Senator from Michigan has referréd, as he can be; 


| but, as I shall vote in opposition to him on this 


question, I desire to say that I consider that the 


| true friends of internal improvement, those who 


desire to bring up the bills on this subject, will 
vote with me to have this question disposed of. It 
has sufficient friends here, and sufficient friends 


|| outSide the Hall to press it upon our consideration, 


and to induce Senators to vote to have it u 


every 
day until disposed of. The honorable Senator 
|| from Michigan is opposed to the bill. Iam in 


|| favor of it; and | am equally in favor of the bills 


of internal improvements which he has indicated. 
[ think the true objectof those who want practical 
legislation at the present session is, to have a vote 
upon this subject, and have it disposed of one way 
or the other. 

Mr. CASS. I cannot conceive of any possible 
ground why this measure should have the pre- 
cedence over the bills to which I have alluded. 

Mr. STUART. I shall not detain you at this 
time. I asked for the yeas and nays on this mo- 
tion, without any knowledge of the fact that the 
Senator from New Hampshire desired to speak 
If the Senator from Maine had 
made that suggestion when he made his motion, [ 
should have consented to it, because I would net 
insist that any Senator should speak to-night up- 


| on this bill, and especially an honorable Senator 
| situated as that one is. 


But, sir, | made the ob- 
jection because | saw, or thought | saw, that 
there was a ae to prevent anything being 
done, except what certain Senators wanted to do. 
I saw no difficulty whatever, if certain Senators 
wished to do a thing, in doing it, and the Senator 
from Maine would yield; but when I asked to 
have a bill taken up of very great importance, as 
I thought, he would not yield to me at all. This 
bill, therefore, would simply be kept in the way, 
and the power of the Senate was p the to be ap- 
plied to keep it in the way; that is to say, — 
would not allow fifteen minutes to consider a bill 
which could be considered and passed, but they 
would take up this and adjourn upon it. Now, 


|| for the purpose of allowing the Senator from New 


Poem oe to speak on this question in the morn- 
ing, | shall vote for the motion to postpone, 
although I think the hour assigned for that Sena- 
tor a very improper one. I think it would have 
been much better to say one o’clock, and give us 
the morning hour for other business. 

The PRESIDING OFFICER. The call for 
the yeas and nays can be withdrawn by the unan- 
imous consent of the Senate,but not otherwise. 

There being. no objection, the call was with- 
drawn. 


Mr. HAMLIN. I modify my motion, so as 
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to make the bill the special order for one o’clock 
to-morrow. 
The motion was agreed to. 


MAIL STEAMERS ON THE PACIFIC. 


Mr. GWIN. [I ask the unanimous consent of 
the Senate to introduce a bill, of which previous 
notice has not been given, ‘‘ to establish a semi- | 
morithly line of steamships from San Francisco, | 
in the State of California, to Puget’s Sound in the | 
Territory of Oregon,” with a view to its reference. 

Leave was granted, and the bill was read a first | 


and second time by its title. 1) 


Mr. GWIN. I movetorefer the bill to the Com- 
mittee on the Post Office and lost Roads. And, 
sir, to show the committee the great importance of 
the bill to the Pacific coast, I will read to the 
Senate two communications from the members of 
the two Houses from that section of the Union, 


and call the special attention of the committee to || 


the subject: 
Hovse or Rernesentatives, February 3, 1855. 

Sin: The mail service between San Francisco and the 
head of Puget’s Sound, including some dozen or more 
points, of more or less importance on the Sound, and on the 
coasts of Washington, Oregon, and California, is, as you 
are well aware; entirely inadequate, 

The service of the Pacific Mail Steamship Company, 
which, from various causes, is very irregular between San 
Francisco and Astoria, embraces but one point between 
those places, Port Oxford. And by the contracts of that 
company, but one other intermediate point can be included 
in their service. Humbolt Bay, Trinidad, and Crescent 
city, in California, and Umpqua, in Oregon, are conse- 
quently dependent on occasional steamers, or sailing ves- 
sels, as Opportunity offers, for mails to and from San Fran- | 
cisco and the Atlantic States. These are the trading posts | 
ofa rich and extensive mining region in California and Ore- 
gon, and Humbolt Bay maintains a large and profitable 
trade in lumber and heavy timber. To deprive the people 
in that section of mail facilities, or to extend to them, as is 
now done, an irregular, inefficient service, is a very great 
hardship. 

The citizens of Washington Territory have also strong 
reason to complain of the neglect of the Government with 
respect to mail facilities, The bulk of population in that 


TH 








| Proposals were received from responsible parties, at a fair 

| rate for such an extended service. The Postmaster Gen- 
|| eral, however, declined to make a contract, on the ground 
|| that the expenses of the Post Office Department for mail 
|| service must be reduced within the lowest practicable sum ; 
'| and further, that this service was not indispensable. 


| The motives which influenced the decision of the De- | 


| partment were undoubtedly correct, but based on errone- 
ous opinions, and a mistaken public policy. Governor 
Stevens, of Washington ; Governor Davis, of Oregon; the 
Senators and Representatives of California, and the Dele- 
gates from Oregon, and Washington, urged the importance 
and necessity of the service. The Legislature of Califor- 
nia, and the Legislative Assembly of each of the Terri- 
tories, have earnestly memorialized Congress in its favor, 
and the people and press of the Pacific are clamorous for its 
| establishment. 
All these influences having failed with the Post Office 
| Department, justice to the Pacific coast, to Washington 
and Oregon Territories, and to California, suggests and re- 
quires an appeal to Congress. This appeal, unless it be 
intended to deny to us mail facilities extended to every 
other section, will not, we are confident, be in vain. 

We have, therefore, to request you to procure the en- 
| closed amendment to be made to the Post Office appropria- 
| tion bill now before the Senate. It merely provides that 
| the mail service established by Congress to meet the wants 
| of the Pacific coast, or so much of it as may be necessary, 
| shall be put ir immediate operation. 

The cost of the service semi-monthly, even if the whole 
service advertised by the Department be contracted for, will 
not exceed a fair standard of economy. It will cost less, 
| indeed, than any similar service of the same extent, and 
supersede the necessity almost of any further mail service 
for Washington Territory. And the service is as important 
to the Government as to the people of the Paeific coast. 
Our Indian relations, military establishments, land offices, 
and custom houses in Oregon and Washington cannot be 
efficiently managed unless there be reliable and :egular 
mail communication between the Executive Departments 
and those distant Territories. Such facilities do not now 
exist, and cannot be otherwise provided than in the man- 


| 


tions we deem it to be the duty of the Government to con- 
tribute at least so far towards their settlement. 

It is unnecessary to say more to you with reference to this 
| measure of necessity to our Pacific section. Nor do you, 
| or your respected coileague in the Senate, require any 
prompting in its behalf, especially as it will confer the same 
benefits on California as on those we represent. You are, 
| however, member of the Committee on Finance in the 





Territory is, and will likely continue on and in the vicinity | emees, So eee Cee a Ce eee oe eae ee 


of Puget’s Sound, 

The mails for Olympia—the head of the Sound—from 
California and the Avantic States, are taken to Astoria by 
the steamers of the Pacific Mail Steamship Compahy. | 
Thence they are conveyed by steamboat to Ranier, a dis- 
tance of fifly (50) miles ; thence across the Columbia, and | 
up the Cowlitz river, some thirty-five (35) miles, to Cow- | 
litz landing; and thence to Olympia, a distance of fifty- | 
seven (57) miles, | 

The Cowlitz river is not navigable, and is a rapid stream, | 
subject, at certain seasons, to heavy freshets. ‘Fhe mails | 
are carried up this river in an Indian canoe, and from the | 
Landing to Olympia, and thence to Steilacoom, and other | 

ints lower down the Sound on horseback. The country | 

etween these several points is without roads, or bridges 
over the sloughs and streams, and difficult to travel. 

The usual time for the mails between Astoria and Olym- | 
pia is four days, even when there is a regular connection 
with the San Francisco steamer at Astoria, and regular | 
connection, also, at Ranier. The time is often longer, es- | 

cially when the Columbia river is frozen above Astoria | 

o winter, and the Cowlitz swollen by floods. 

Governor Stevens, in bis first message to the Legislative | 
Assembly of VV ashington, states the fact, that “for siz | 
weeks during the last winter,’’ owing to these defective mail | 
facilities, the ‘* Territory was without communication with 
the Atlantic States,’’ and that, in tie interval, sailing ves- | 
sele brought information from San Francisco. That was | 
an extraordinary case of mail failure, it is true; yet it for- 
cibly exhibits the total inefficiency of the present mail ser- | 
vice via the Columbia and the Cowlitz, and overland to the | 
Sound. Besides these objections to the present service, | 
there is the furtherobjection, that it leaves all the points on 
the coast of Washington, and on the Sound, from Cape 
Fiattery to its head, almost, if not entirely, destitute of 
mails. 

Puget’s sound and its vicinity not only afford an exte.i- 
sive and fertile agricultural region, but are rich in timber 
and coal-fields. Population is on the increase, and the 
lumber and coal trade with San Francisco is daily growing 
in iraportance. The setilement of the Territory would be 
greatly facilitated, and its trade rapidly increased, if the 
moonne’ reaching the country were provided by the exten- | 
sion of the mail service between Panama and Astoria to 
Olympia. Such an extension of that service Congress | 
directed by the post-route act, at the second session of the 
Thirty-Second Congress. The words of the act are: “The | 
mail route from Panama to Astoria is hereby extended to 
Fort Steilacoom and Olympia, on Puget’s Sound; thus 
looking to the mail service by sea in steamers. 

In conformity with the laws of Congress, the Postmaster 
General, by advertisement, under date of October 13, 1853, 
invited proposals for carrying the mails on the following 
route, embracing the service in which California, Oregon, 
and Washington are equally interested : 
** 12502. From San Francisco, by Gray’s Harbor, in Ore- 

» and Olympia, to Steilacoom, nine hundred and | 
ity miles and back, once a month. 

** Leave San Francisco on the 20th of each month; 

** Arrive at Steilacoom by the 29th ; 

** Leave Stetiacoom on the 4th of each month ; 

** Arrive at San Francisco by the 13th; 

ad Proposals, including the supply of Trinidad, California, | 
Umpqua City, Oregon, or Astoria, Oregon, or all of 
them, will be considered ; also, proposals to run only 
as far as Gray’s Harbor.”’ 





suggest, has been referred. Our only object, therefore, in 
| addressing you this communication, is to show the Senate’s 
| committee, and the Senate itself, that we have a valid 
| claim to the favorable intervention of Congress; that we 
make no ill-tempered or discourteous protest against the 
action of the Postmaster General; and that al) the repre- 
sentatives of the Pacific coast unite in asking Congress to 
do justice to their people. 

We would further remark, that while authority to estab- 
| lish the service advertised by the Postmaster General had 
been twice conrerred by Congress at the last session, an- 
other route was authorized, ‘‘ From San Francisco via 
| Trinidad and Crescent city (by sea) to Humbolt Bay.’”? The 
amendment we furnished you for the post office appropria- 
tion bill, should it become a law, will previde this service, 


mentioned. 
Our effort would have been made to amend the bill as we 
propose in the House of Representaiives, but for other en- 


more especially in charge. 
We enclose you the copy of a letter on this subject, 


last session of Congress by the Senators and Representa- 
| tives of California, the Delegates from Oregon and Wasb- 
| ington, and Governor Stevens. 
We have the honor to be, very respectfully, 
COLUMBIA LANCASTER, 
JOSEPH LANE. 
Hon. Wittiam M. Gwin, United States Senate. 





Wasninoton, July 15, 1854. 

Sir: The undersigned would respectfully but earnestly 
urge upon the Post Otfice Department, the necessity of pro- 
viding an efficient mail service between San Francisco and 
Olympia, in the Territory of Washington, including all ac- 
cessible points intermediate on the coast of California and 
Oregon. 

There is no mode of supplying the people of Washington 
Territory, and of the northern coast of California and 


This entire country, especially Washington Territory, is 





and Olympia there is no direct communication except by 
sailing vessels. 

There is, we believe, no want of powerin the Postmaster 
General to interfere with the establishment of such a mail 
service—the authority having been conferred by Congress 
some two years ago, and proposals received therefor by the 
Department at the last letting of mail contracts. 

The necessity for the service is clear, and it can only be 


made efficient by the empioyment of a steamship of great | 


strength and speed, with a light draught of water. 
We have the honor to be, very respectfully, your obedient 


servants, 
COLUMBIA LANCASTER, 
JOSEPH LANE, 
J. A. MeDOUGALL, 
JOHN B. WELLER, 
WM. M. GWIN. 
Hon. James Camppett, Postmaster General. 
[ coneur fully with the views set forth in the preceding 
memorial. 
As regards Washington Territory, I can speak frorf inti- 
mate personal and official experience. And I am, more- 


|} over, satisfied that before a mail service by steamers, even 
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| 


ner we propose. And independently of these considera- | 


| and do away with the necessity for the separate route above | 


gagements of the Delegate from Washington, who had it || 


which was addressed to the Postmaster General during the | 


lower Oregon with the mails except by ocean steamers. | 


now without proper mail facilities. Between San Francisco | 





February 5, 

a 

| with i Sai 
promptitude, can be put in operation, the bu 

| Wasbington Territory will fully authorize the extension 


| the mail facilities asked. 
ISAAC J. STEVENS, 
| Governor Territory Washington, 


The bill was referred to the Committee on the 
Post Office and Post Roads. 


INDIAN AFFAIRS. 


| The PRESIDENT pro tempore laid before the 
| Senate a message from the President of the United 
| States, in reference to the execution of the act of 
| July 31, 1854, in relation to the removal of the 





| California Indians, which was referred to the 


| Committee on Indian Affairs, and ordered to be 
printed. 

Also, a message from the President of the 
United States, communicating a recommendation 


1 
1 


|| from the Secretary of the Interior for certain a 


|| propriations ‘or the Indian department; which wag 
|| referred to the Committee on Indian Affairs, ang 
ordered to be printed. 


PURCHASERS OF SWAMP LANDS. 


Mr. STUART. I ask the Senate now to take 
up the bill which I reported this morning, for the 
relief of purchasers and locators of swamp and 
'| overflowed lands. It is a House bill, which has 
|| been reported with an amendment of but five or 
|| six lines, and itis very important that it should 
| be sent to the other House immediately, if it is to 
| e acted on during the present session. 
| The motion was agreed to, and the Senate, as 
| in Committee of the Whole, proceeded to consider 
| 





the bill. 
', Its object is to direct the President of the Uni- 
i ted States to cause patents to be issued, as soon as 
|| practicable, to the purchaser or purchasers, locator 
| or locators, who have made entries of the public 
|| lands claimed as swamp lands, either with cash, 
| or with land warrants, or with scrip, prior to the 
issue of patents to the State or States, as provided 
| for by the second section of the act approved Sep- 
tember 28, 1850, entitled ‘* An act to enable the 
| State of Qrkansas and other States to reclaim the 
swamp lands within their limits.’”’ Upon due 
| proof by the authorized agent of any State, before 
the Commissioner of the General Land Office, that 
any of the lands purchased or located were swamp 
lands, within the true intent and meaning of the 
act of 1850, the purchase money is to be paid over 
to the State; and where the lands have been |o- 
cated by warrant or scrip, the State is to locate a 
quantity of like amount upon any of the publi 
lands subject to entry at $1 25 per acre, or less. 

The Committee on Public Lands reported it with 
| an amendment to add at the end of the first section, 
| the following: 

Provided, That the proper authorities of the State in which 
any such lands are situated, shall first release and surren- 
der, in such form as the Secretary of the Interior shall 
prescribe, all claims to the lands so purchased or located ; 
and no patent shall be issued to any such purebaser or loca- 
| tor until the required surrender shall have been made. 

The amendment was agreed to, the bill was re- 
ported to the Senate, the amendment was con- 
curred in and ordered to be engrossed, and the bill 
to be read a third time. The bill, as amended, 
was read a third time, and passed. 

On motion the Senate adjourned. 








HOUSE OF REPRESENTATIVES. 
Mownpay, February 5, 1855. 
The House met at twelve o’clock,m. Prayer 
by Rev. Henry Sticer. 
TheJournal of Saturday was read and approved. 


NEW ORLEANS CUSTOM HOUSE. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
|| transmitting a tabular statement of the subsidence 
of the walls of the New Orleans custom-house, 
and the report of the superintendent upon the 
subject. Also, a communication from the Treasury 
Department, in reference to the profits of coinage 
at the Mint during the year 1854; which commu- 
nication and report were laid on the table, and 
ordered to be printed. 

Mr. CLINGMAN, I call for the regular order 
of business. 


| 





SPECIAL ORDERS. 


The SPEAKER. The regular order of busi- 


ness is the consideration of the following resolu- 
tion: 
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Resolved, That the 7th day of February next be set apart | 
‘ "the consideration of business of a public character, | 
a ted, or to be reported, by the Committee on the Judi- || 


"ae STANTON, of Tennessee. I understand || 


S shat the chairman of the Committee of Ways and || 


Means (Mr. Hovsron] desires the 7th day of || 
‘his month to make a trial in reference to the tariff || 
pill; and, if it be acceptable to the House, [ will | 
amend the resolution by inserting the 8th day, 
instead of the 7th. A 

' The SPEAKER. If there be no objection the | 
alteration will be made, and if objected to the || 
resolution will be open to amendment by the | 
House. 
_ There 
made. 


WEST FELICIANA RAILROAD COMPANY, ETC. || 


Mr. HILLYER. I rise to ask the unanimous 
consent of the House to discharge the Committee | 
of the Whole Elouse from the further consideration || 
of the bill of the Senate (No. 256) for the relief || 
of the West Feliciana Railroad and Georgia Rail- || 
road and Banking Companies. } 

My colleague [Mr. Reese) desires the House | 
to indulge him in making an explanation, and I || 
jeld the floor to him for that purpose. 

The SPEAKER. That can only be done by || 
unanimous consent. 

No objection being made, 

Mr. REESE said: My colleague [Mr. Hixt- | 
yer] has made several efforts to get this bill 
before the Elouse for the purpose of disposing of | 
it. The report of the committee, which reported 
this bill, sets furth very fully all the material points 
in the case, and it seems to me that my colleague || 
has so frequently referred to all the important || 
points in it, in the short addresses he has hereto- || 
fore made to the House, that the whole matter || 
must be understood by it. 7 | 

It is a bill for the relief of two companies, by || 
reimbursing them certain duties paid on railroad 
iron. Under the law of 1832, iron imported for || 
the purposes of railroads, should come duty | 
free. Under the operation of that law the Geor- || 
via Railroad Company, and various other com- | 
panies in Georgia, commenced their railroads. | 
They commenced in 1835, as did also companies || 
in Louisiana, among others the West Feliciana | 
Railroad Company. But the financial embarrass- 
ment of the country during 1837 and 1838, and || 
even up to 1840, prevented them from completing || 
their roads as early as they had a right to expect. || 
The roads werecommenced under full belief that | 
they (the companies) would have no duty to pay | 
upon the iron used. They were, however, una- | 
ble to get the iron in under the operation of that || 
law, (1832,] and in 1843 Congress passed a law || 
extending the law of 1832 to 1844, during which | 
time, and during the year 1843 and the first part || 
of the year 1844, the iron was imported and laid 
down upon the road. This will be made satis- 
factorily to appear to the Secretary of the Treas- 
ury, before he will be under any obligation, by 
the bill, to make any repayment of duties. 

As an evidence that the road was finished in 
1844—the law was to expire in March, 1842— || 
during the session of Congress in 1844, this rail- 
road company applied to Congress to have the | 
duties which they had paid remitted to them, 
showing that the road was completed, and that the | 
iron was laid down within a very short period after 
the expiration of the law of 1843. 

The same privileges have been extended to other || 
roads similarly situated—to the Central Railroad of 
Georgia, to the Monroe Railroad Company, and to 
a railroad company in Pennsylvania. 

Some gentleman stated the other day, that he | 
was opposed to class legislation. I canassure the 
House that there are no other roads that can come | 
in and ask the benefit of the provisions of this bill. | 
There are no- other railroads which commeneed || 
their operations during the existence of the law of || 
1832 which have not been released, and conse- 
quently there is no danger that the House, or the | 
country, will be troubled by applications from | 
other companies for relief of this kind. ai 

hope, therefore, the House will take up this 
bill, and particularly on account of my colleague, | 
(Mr. Hittyer,] whose constituents are directly | 
interested in this bill, and who is about to leave 
the city in a few days, and will not be able to be 
here when the bill will come up, if it retains its 
regular place upon the Calender. 


being no objection the alteration was | 
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I will say further that this isa peculiarly hard || Mr. JONES. 
case. This bill has been pending for the last | 


eleven or twelve years, and has passed the Senate 
again and again. 
after a thorough investigation, it passed the Senate 
without a dissenting voice. | 
will now pass it. 


Mr. HILLYER. I now ask the unanimous 


| consent of the House to discharge the Committee 


of the Whole House from the further considera- 


, tion of the bill. 


Mr. LILLY. I object. 
Mr. HILLYER. I move that the rules be sus- 


effect. 


The SPEAKER. There is already a propo- 
sition to suspend the rules pending, and until that 
is disposed of, another similar motion is not 
strictly in order. The rules were suspended last 


| Monday for the purpose of introducing this prop- 


osition. 


Mr. STANTON, of Tennessee. It is neces- 
sary to alter the resolution so as that it will read, 
February instant. 

The correction was so ordered. 

The question was put on the resolution; and 
upon a division of the House, there were—ayes 
eighty-nine, noes not counted. 

Mr. OLDS. I demand the yeas and nays on 
the passage of the resolution. 

Mr. SKELTON. Is it in order to amend the 


| resolution at this stage of the proceedings? 


The SPEAKER. It is in order. 

Mr. SKELTON. ThenI shall makeone. I 
move to amend the resolution so that it will read: 
That each of the standing committees of this 
House, in the order in which they stand, shall 


At the last session of Congress, | 


ope the House | 
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The genileman from Ohio, I 
think, only called for the yeas and nays en the 
adoption of the resolution. ‘ 
Mr. OLDS. I only want the yeas and nays on 
the adoption of the resolution. 
The SPEAKER. Then, if the yeas and nays 


| are not desired on the amendment, the question 


| 


| pended, to enable me to introduce a motion to that | 


have one day set apart for the consideration of the | 


business which may be reported from it. 
Mr. JONES, of Tennessee. How many stand- 
ing committees are there ? 
he SPEAKER. There are thirty-nine stand- 
ing committees, 
Mr. JONES. And there are, including to-day, 


| twenty-four days still remaining of this session. 


(Laughter. ] 
Mr. DAVIS, of Indiana. 


extra session under the resolution. [Renewed 


laughter. ] 


The question was taken; and the amendment 
was rejected. 

Mr. BOCOCK. 
tion these words: 

And that Tuesday next, the 13th of February, be set apart 


for the consideration of all bilis of a public character from 
the Committee on Naval Affairs. 


I move to add to the resolu- 


Mr. STANTON. Mr. Speaker, I rise to a | 


question of order. 


The SPEAKER. The Chair thinks that the | 
'| resolution is amendable. 


Mr. STANTON. I called for the previous 


amendable. 

The SPEAKER. TheChair did not hear, nor 
entertain the call for the previous question, or 
amendments would be ruled out of oulon 

Mr. STANTON. I call for the previous ques- 


| tion now. 

The call for the previous question received a | 
second, and the main question was ordered to be | 
| now put. 


Mr. JONES, of Tennessee. 
yeas and nays on the question. 
The yeas and nays were ordered. 
Mr. JONES, of Tennessee. 
and nays been ordered on the resolution, or on 


Let us have the 


| the resolution and amendment? 


The SPEAKER. They have been ordered on 
the resolution and amendment. 

Mr. JONES. 
amendment. 

The SPEAKER. It will take two thirds to 
— the resolution after it is amended. 

r. JONES. The rules were suspended for 

the introduction of the resolution, but not for the 


n 


raised the Chair might have r 


We can have an 


Have the yeas | 


It takes two thirds to adopt the | 


introduction of amendments relating to other busi- | 


ess. 
The SPEAKBR. If the oa had been || 
u 


will be now taken on it, without them. 

The question was taken, and the amendment 
submitted by Mr. Bocock was adopted. 

The question was taken on the resolution as 
amended; and it was agreed to—yeas 126, nays 
43; as follows: 


YEAS—Mesers. James C. Allen, Willis Allen, Apple- 
|| ton, Ashe, Thomas H, Bayly, Barksdale, Belcher. Benson, 
Bliss, Bocock, Breckinridge, Bristow, Campbell, Caru- 
thers, Caskie, Chamberlain, Chandler, Chastain, Chris- 
man, Clark, Clingman, Cox, Cullom, Curtis, Cutting, John 
G. Davis, Thomas Davis, Dawson, Diswey, Dunbar, East- 
man, Eddy, Gecerton, Thomas D. Eliot, John M. Eiliort, 
Ellison, Evethart, Farley, Fenton, Flagler, Franklin, Ful- 
ler, Giddings, Green, Greenwood, Grey, Hastings, Haven, 
Hibbard, Hiester, Hillyer, Howe, Hunt, Ingersoll, Johnson, 
Roland Jones, Keitt, Kerr, Lainb, Lane, Letcher, Lindley, 
Lyon, McCulloch, Macdonald, McDougall, McNair, Mace, 
Maxwell, Mayall, Smith Miller, Morrison, Nichols, Noble, 
Mordecai Oliver, Parker, Peck, Peckham, John Perkins, 
Powell, Pratt, Pringle, Paryear, Ready, Reese, Richardson, 
Riddie, David Ritchie, Thomas Richey, Robbins, Rogers, 
Ruffin, Russell, Seward, Seymour, Shannon, Shaw, 
Shower, Simmons, Skelton, Samuel A. Smith, George W. 
Smyth, Frederick P. Stanton, Richard H. Stanton, Hestor 
L. Stevens, Andrew Stuart, John J. Taylor, Teller, Thurs- 
ton, Tracy, Trout, Tweed, Upham, Vansant, Wade, 
Walker, Walley, Warren, Elliiu B. Washburne, Israel 
Washburn, Wells, John Wentworth, Westbrook, Wheeler, 
Hendrick B. Wright, and Yates—126. 

NAYS—Messrs. Ball, Banks, Bennett, Bridges, Carpen- 
ter, Cobb, Cook, Corwin, Craige, Etheridge, Gamble, Grow, 
Hamilton, Aaron Harlan, Andrew J. Harlan, Wiley P. 
Harris, Henn, Hill, Houston, Hughes, Daniel T. Jones, 
George W. Jones, J. Glancy Jones, Kittredge, Knox, 
Kurtz, Lilly, Lindsley, McQueen, Matteson, Morgan, Nor- 
ton, Olds, Andrew Oliver, Pennington, Phelps, Rowe, 
Sabin, Sage, Sapp, John L. Taylor, Walsh, and Zollicof- 
fer—43. 

So (two thirds voting in the affirmative) the 
resolution, as amended, was adopted. 

Mr. STANTON, of Tennessee. I move to 
reconsider the vote by which the resolution was 
adopted, and to lay that motion upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


Here a message was received from the Senate, 
by the hand of Aspury Dickins, Esq., their Sec- 
retary, notifying the House, that that body had 
passed a bill to promote the efficiency of the Navy, 
and sundry private bills, in which it asked the 
concurrence of the House. 


| WEST FELICIANA AND GEORGIA RAILROAD 
AND BANKING COMPANIES—AGAIN. 
Mr. HILLYER. Mr. Speaker, | now renew 
| my motion to suspend the rules, for the purpose 
| of discharging the Committee of the Whole House 


from the further consideration of Senate bill (No. 
| 256) for the relief of the West Feliciana Railroad 


|}and the Georgia Railroad and Banking Com- 
|| question on the resolution a few moments ago, | i 


and while that call is pending, the resolution is not || 


anies. 
Mr. ETHERIDGE. I move an amendment, 
| which I hope may be accepted by the gentleman 
from Georgia. In addition to his motion, I ask 
|| that the Committee of the Whole House on the 
|| Private Calendar be discharged from the further 
consideration of the joint resolution for the relief 
of Joel Henry Dyer. The amendment will give 
his motion a great deal of strength on this side of 
the House. [Laughter.] The joint resolution to 
which | refer, | can say to the House, is all right. 
| Mr. HILLYER. 1 do not want to embarrass 
my motion, and therefore decline accepting the 
gentieman’s amendment. 

The question was taken on the suspension of 
| the rules, for the purpose of discharging the Com- 
mittee of the Whole House; and two thirds voting 

in the affirmative, they were suspended. 
|. "Phe question was taken on discharging the 
Committee of the Whole House from the further 
|, consideration of the bill; and it was agreed to. 
|| Mr. ETHERIDGE. 1 would ask the Chair 
|| whether my amendment is now in order? 
|| TheSPEAKER. It is notin order. Besides, 
the gentleman from Georgia declines to accept it. 

Mr. HILLYER. | call for the previous ques- 
|| tion on the third reading of the bill. 

The call for the previous question received a 





ed the amendment || second, and the main question was ordered to be 


out of order, relating, as it does, to the business of | now put. 


a committee distinct from that of the original reso- || 


lution. 


The bill was read in extenso. It directs the Sec- 
retary ef the Treasury to refund to the West 





b 
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Feliciana Railroad Company the amount paid by 
them on judgments obtained against said company | 
by suits instituted on duty bonds given by said 
company for the importation of certain bars of 
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| and that each of their Senators be instructed, and || McMullin, May, Mayall, Middleswarth, Morgan, Murray 


railroad iron imported at New Orleans in July, | 


1836, and at New York, in the same month of the 

same year. by Sh 
The second section makes a similar provision in 

reference to the Georgia Railroad and Banking 


Company. 1] 


The bill was ordered to be read a third time, | 
and it was reed a third time. : 

Mr. HILLYER. [ call for the previous aues- | 
tion on the passage of the bill. 

Mr. LAMB. I demand the yeas and nays on 
the passage of the bill. 

‘The yeas and nays were ordered. ' 

The cal! for the previous question received a 
second, and the main question was ordered to be | 
now put. . 

Mr. JONES, of Tennessee. Is the motion to 
go into the Committee of the Whole on the state 
of the Union not in order? 

The SPEAKER, It would not be in order, for | 
the reason that the main question has been ordered 
upon the passege of the bill called up by the gen- 
tleman from Georgia. 

The question was taken upon the passage of the | 
bill; and decided in the affirmative—yeas 109, 
nays 55; as follows: 

YEAS— Messrs. Aiken, Appleton, Ashe, Thomas H. 
Bayly, Barksdale, Barry, Benton, Bocock, Boyce, Bridges, | 
Bristow, Bugg, Campbell, Caruthers, Caskie, Chastain, 
Clingman, Cook, Corwin, Craige, Cullom, John G. Davis, 
Thomas Davis, Dunbar, Eastman, Edgerton, Edmunds, 
Thomas D. Bliot, John M. Eliott, Etheridge, Everhart, Far- 
ley, Franklin, Green ,Greenwood, Grey, Andrew J. Harlan, | 
Wiley P. Harris, Haven, Hiester, Hillyer, Howe, Hunt, In- | 
gersoll, George W. Jones, Keitt, Kerr, Kidwell, Knox, La- 
tham, Leteber, Lindley, McDougall, McMullin, McQueen, 
Matteson, Mayall, Noble, Mordecai Oliver, Orr, Parker, 
Peckham, Pennington, John Perkins, Phelps, Pringle, Pur- | 
year, Ready, Reese, David Ritchie, Thomas Ritchey, Rob- | 
sins, Rogers, Rowe, Ruffin, Russell, Sabin, Sage, Seward, 
Seymour, Shannon, Shaw, Shower, Simmons, Singleton, | 
Samuel A, Smith, George W. Smyth, Sollers, Frederick P. | 
Stanton, Richard H. Stanton, Hestor L. Stevens, Andrew 
Stuart, John L. Taylor, Teller, Thurston, Tracy, Tweed, 
Upham, Vansant, Wade, Walley, Warren, Ellihu B. | 
Warhburne, Wells, John Wentworth, Westbrook, Daniel | 
B. Wright, and Yates—109. 

NAYS—Messrs. Willis Allen, Banks, Belcher, Bennett, | 
Benson, Carpenter, Chase, Clark, Cobb, Cox, Curtis, | 
Dawson, Disney, Ellison, Fenton, Flagler, Fuller, Gamble, | 
Goodwin, Grow, Hamilton, Aaron Harlan, Hastings, Hen- | 
dricks, Henn, Hibbard, Houston, Daniel T. Jones, J. Glan- | 
ey Jones, Kurtz, Lamb, Lane, Lilly, Lindsley, Lyon, | 
McCulloch, Macdonald, McNair, Middieswarth, Millson, | 
Morgan, Morrison, Murray, Norton, Andrew Oliver, Sapp, | 
Skelton, Straub, John J. Taylor, Trout, Walker, Walsh, | 
Wheeler, Witte, and Hendrick B. Wright—55. | 





So the bill was passed. 


Mr. HILLYER moved that the vote by which 
the bill was passed be reconsidered, and that the 
motion to reconsider be laid upon the table; which | 
latter motion was agreed to. 


RESOLUTIONS OF ARKANSAS. 


Mr. WARREN. 
tions from the Legislature of Arkansas, for the | 
establishment of various mail routes, and in regard | 
to the mail service in that State, which I move be | 
referred to the Committee on the Post Office and 
Post Roads, and ordered to be printed. 

The question was taken, and the motion was 
agreed to. 

Mr. WARREN. I have received another rezo- | 
lution of the Legislature of Arkansas, to secure 
the continuance of the navy-yard at Memphis, 
which | ask may be read, referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. 

The resolution states that, whereas Congress, 
at its last session, donated to the city of Memphis | 
the navy-yard which had been built up and estab- | 
lished there at a cost to the Government of 
$1,000,900; and the city had resolved to reconvey 
the same to the United States, conditioned that it | 
should be made a naval depot for the construction 
and repair of vessels of war: and whereas, the 
Secretary of the Navy had postponed the sale of 
the equipments and movable property at the yard, 
it was resclved by the General Lesembty of | 
Arkansas that they commend the patriotism and | 
liberality of the citizens of Memphis in thus divest- | 
ing themselves of such a munificent gift; that the | 
establishment of a naval depot on the Missis- 
sippi river, for the construction and repair of ves- | 
sels of war is, as has been shown by ~ieutenant | 
Maury, and other distinguished officers of the | 





| 
| 
| 
| 
' 








each of their Representatives requested, to use all 


proper exertions to procure the acceptance of the | 


yard by the Government. 

The question was taken; and the resolution was 
referred to the Committee on Naval Affairs, and 
ordered to be printed. 


Mr. WARREN. I have also received two 
resolutions from the same Legislature in regard 
to grants of the public land for railroad purposes, 
which I ask may be referred to the Committee on 


| Public Lands, and ordered to be printed. 


The resolutions commend the policy of oo 
lands for railroad purposes as a wise one, an 
instruct the Senators, and request the Represent- 
atives in Congress, to ask for a donation of the 
ublic lands, to aid in the construction of railroads 
rom the southwestern part of Missouri, through 
the counties of Benton, Washington, and Craw- 
ford, in Arkansas; thence along the western bor- 
der of said State, to the Texas boundary; and from 
the Missouri line, through the counties of Green, 
Poinsett, Saint Francis, and Phillips, to Helena, 
on the Mississippi river. 
The question was taken; and the resolutions 
were referred to the Committee on Public Lands, 


|| and ordered to be printed. 


Mr. GREENWOOD. Mr. Speaker, the pre- 
sentation and reference of the above resolutions 
from the Legislature of Arkansas by my colleague, 
renders it unnecessary for me to present and have 
referred the copies which I have received. 


LIMIT OF DEBATE. 


Mr. HOUSTON. I ask the unanimous consent 
of the House to introduce a resolution. 

Mr. WHEELER. Icall for the regular order 
of business, whatever it is, and object to every- 
thing out of order. 

Mr. FLORENCE. Why, this kind of business 


|| is the regular order, is it not? 


The SPEAKER. 
Mr. HOUSTON. 


It is. 
I desire to offer the follow- 


|| ing resolution: 


Resolved, That during the remainder of the present ses- 
sion all debate in the Committee of the Whole on the state 
of the Union shall be confined strictly to the discussion of 
the proposition under consideration, unless during such 
evening sessions as a majority of said committee order for 
the purpose of general debate. 

Messrs. Wueeier, Princite, Wasnsurn, of 
Maine, and others, objected. 

Mr. HOUSTON. I move to suspend the rules 
to enable me to submit the resolution. 

Mr. JONES, of Tennessee. I demand tellers 
upon the motion. 

Tellers were ordered; and Messrs. Ciincman, 
and Smitn, of Tennessee, were appointed. 

Mr. CLINGMAN. This is a resolution to 
change the rules of the House. Is not one day’s 
notice PEAR ? 

The SPEAKER. The motion is to suspend 


| the rules, which it is competent for the House to 





I have received five resolu- || go. 


The question was put; and the tellers reported— 
sixty-nine in the affirmative. 

Mr. HOUSTON. I demand the yeas and nays. 

The yeas and nays were ordered. 


Mr. McMULLIN. Is the proposition debat- 
able? 


The SPEAKER. It is a motion to suspend 
the rules, which is not a debatable motion. 

The question was taken; and decided in the neg- 
ative—yeas 103, nays 70; as follows: 


YEAS—Messrs. Aiken, James C. Allen, Willis Allen, 
Appleton, Thomas H. Bayly, Barry, Belcher, Bennett, Ben- 
ton, Boyce, Breckinridge, Bridges, Bristow, Chrisman, 
Clark, Cobb, Corwin, Cox, Craige, John G. Davis, Daw- 
son, Disney, Dunbar, Dunham, Eastman, Eddy, Edgerton, 
Edmands, Thos. D. Eliot, John M. Elliott, English, Faulk- 
ner, Florence, Franklin, Fuller, Gamble, Green, Green- 
wood, Grey, Hamilton, Andrew J. Harlan, Hastings, Ha- 
ven, Hendricks, Henn, Hibbard, Houston, ingersoll, jobn- 
son,George W. Jones, J. Glancy Jones, Roland Jones, Kerr, 
Knox, Kurtz, Lamb, Lane, Lemans Letcher, Lindsley, 
Macdonald, McDougall, McQueen, Matteson, Maxwell, 
Smith Miller, Millson, Morrison, Noble, Norton, Olds, An- 


drew Oliver, Mordecai Oliver, Orr, Peck, John Perkins, || 


| Phelps, Ready, Richardson, Riddle, Thomas Ritchey, || #0n upon the engrossment of the resolution. 


Rowe, Seymour, Shannon, Shaw, Shower, Skelton, 
George W. Smyth, Frederick P. Stanton, Richard H. Stan- 
ton, Straub, David Stuart, John J. Taylor, Thurston, 
Trout, Vansant, Walker, Walley, Walsh, Warren, Ellibu 
B. Washburne, Wells, and John Wentworth—103. 


NAYS—Messrs. David J. Bailey, Ball, Barksdale, Ben - || 


son, Campbell, Carpenter, Caskie, Chastain, Clingman, 

Culiom, Thomas Davis, E 

ton, Flagler, Giddings, Goedwin, Grow, Aaron Harlan, 
iley P. Harris, Hiester, Hill, Howe, Hunt, Daniel T. 


, . Wile 
Navy, of vast importance to our national defense; |! Jones, Keitt, Kittredge, Lilly, Lindley, Lyon, McCulloch, 


llison, Etheridge, Farley, Fen- | 


| 











| tion to pay him what is due him. 


grade of judge-advor 


| will allow him to be; 


Parker, Peckham, Pennington, Pringle, Puryear ; 
Ritchie, Rogers, Ruffin, Russell, Sabin, Sess Foe 
ward, Simmons, Singleton, Samuel A. Smith, William R. 
Smith, Sollers, Hestor L. Stevens, Andrew Stuart, John 
L. Taylor, Nathaniel G. Taylor, Teller, Tracy, Tweed 
Upham, Wade, Israel Washburn, Tappan Wentworth’ 
Wheeler, Witte, Daniel B. Wright, Hendrick B. Wright, 
Yates, and Zollicoffer—70, , 


So, two thirds not having voted in the affirm. 
ative, the rules were not suspended. 
JOEL HENRY DYER. 

Mr. ETHERIDGE. The House knows that 


| I never consume their time. Now, sir, I Propose 
| that if they will allow me twenty minutes, I wij] 
not, if possible, ask for any more time until the 


end of the session. ° : 
[Cries of ‘Go on!” “Goon!” No objec. 


Mr. ETHERIDGE. I will be brief. In the 
first place, I will state, for the benefit of my Dem. 
ocratic friends, that I have in my hand a manv- 
script letter from General Jackson, which shows 
his appreciation of the services of the father of the 
memorialist, and his estimate of the character of 
the family. I ask the House to take up—— 

(Cries of ** Read it!’’) 

Mr. ETHERIDGE. No, sir, I will not read 


| tion!’’] 


| it, unless the House desire specially to hear it. 


Early in the last session of Congress, I presented 
the memorial of Joel Henry Dyer, asking com- 
ensation for his services in the Seminole war. 
he papers were lost, and were never found until 
within the last week. The Committee on Mili- 
tary Affairs have unanimously reported a resolu- 
The bill has 
been referred to a Committee of the Whole 
House, but is so far down upon the Calendar 
that it will be impossible to reach it during the 
resent session, in the regular order of business, 
therefore propose to ask the House to discharge 
the committee from its further consideration. 

In the year 1836 a brigade of volunteers was 
raised in the State of Tennessee, under General 
ArmstrO®g, for the prosecution of the Seminole 
war. Alexander B. Bradford was elected colonel 
of a regiment of the brigade, and Joel Henry Dyer 
appointed by him judge-advocate of the regiment. 
After the campaign was over, the regiment was 
mustered out of service at New Orleans, and the 
paymaster general refused to pay him one dollar, 
except what was due him as a private, owing to the 
fact that the office of judge-advocate was not recog- 
nized in the regular Army, although it was a part 
of the military system of Tennessee, and estab- 
lished by positive law. By the laws under which 


| he was appointed, he expected to receive the pay 


of a captain of dragoons. The Committee on 
Military Affairs, however, only propose to allow 
him the pay ofa lieutenant. ‘The Treasury De- 
partment report that they are unable to fix the 
He has rendered emi- 
g,and | hope the House 

4 what is due him. 

I ask the unanimous consent of the House that 
the Committee of the Whole House may be dis- 
charged from the further consideration of the joint 
resolution. , 

There being no objection, the joint resolution 
was reported to the House and read in extenso. 

It directs the payment to Joel Henry Dyer the 


nent services to thec 


| sum of $820 43, in full satisfaction for his services, 


deducting the amount which said Dyer received 
as a private, while in the service of the United 
States. 

Mr. WALSH. I object to the Committee of 
the Whole House being discharged. 

Mr. ETHERIDGE. I move that the rules be 


| suspended. 


he question was put; and two thirds having 
voted in the affirmative, the rules were suspended, 
and the Committee of the Whole House discharged 


| from the further consideration of the joint resolu- 


tion. 
Mr. ETHERIDGE. I movethe previous ques- 


The previous question was seconded, and the 
main question ordered to be put. 

The resolution was then ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read a third time, and passed. 

Mr. ETHERIDGE moved that the vote b 
which the resolution was passed be reconsidered, 
and that the motion to reconsider be laid upon the 
table; which latter motion was agreed to. 
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coNMUNICATION BETWEEN ALBEMARLE 
soUND AND THE ATLANTIC OCEAN. 


Mr. SHAW. I am willingto make a still more || 
‘yorable compromise with the House than the | 
ventieman from Tennessee [Mr. Ernerince] pro- || 


> sed. He asked for twenty minutes time. I 
will be satisfied if the House will give me ten. 
(Cries of ** Agreed !’’ ** Agreed!’’ ** Go on!”’} 
Mr. SHAW. I desire the unanimous consent 
of the House, to enable me to make a motion to 
jischarge the Committee of the Whole on the state 
of the Union from the further consideration of 


Senate bill No. 67. Before submitting that motion, | 


however, I will, if the House will indulge me, make 
a very brief explanation. a 
Early in the last session, this bill came to this 
House from the Senate. The object of the bill is 
simply to amend the provisions of an act which 
passed Congress some two years ago. It makes 
no new appropriation. Not a single dollar is 
involved. it simply proposes a modification or 
change in the peneceeey of an act which was 
passed two years ago. he bill came from the 
Senate, where it was passed without any opposi- 
tion whatever. It was referred in this House to 
the Committee on Commerce, over which my 
friend from Maine [Mr. Futxer] presides with so 
much ability. Aftera thorough investigation upon 
the part of that committee, it was reported back to 
the House withoutamendment, and with arecom- 
mendation that it do pass. 
House to the Committee of the Whole on the 
state of the Union, but took a place so low down 
on the Calendar, that it will be impossible to reach 
it in the regular order of business. I ask the 


House to permit me to call the bill up, and put it || 


upon its passage. 

The SPEAKER. Is the proposition agreed to? 

Mr. MILLSON. I object. ’ 

Mr. SHAW. Then I move to suspend the 
rules. 

The question was taken; and (two thirds voting 
in favor thereof) the rules were suspended.” 

Mr. SHAW. I now move that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of Senate 
bill No. 67, are an actto amend ‘An act making 
appropriations for the improvement of certain 
harbors and rivers,’ approved August 30, 1852. 

The bill was read. It provides that the section 
of theact referred to in the above title, which reads, 
“For the reopening of a communication between 
Albemarle sound, North Carolina, and the Atlantic 
ocean, by the construction of a breakwater across 
Croatan sound, $50,000,’’ be amended by striking 
out the words ‘* by the construction of a break- 
water across Croatan sound.”’ 

The question was then taken on Mr. Suaw’s 
motion; and it was agreed to. 

Mr. SHAW. 


question. 

The SPEAKER. There is an amendment 
pending to the bill. 

Mr. SHAW. Before I demand the previous 
question, I desire to move to strike out the amend- 
ment inserted b 
and I take occasion to say that I do it with the full 
knowledge and consent of the gentleman from 
Louisiana, (Mr. Jones,] at whose instance it was 
attached to the bill. 


_Mr. JONES, of Louisiana. I have no objec- 
tion to the striking out of the amendment. 

The SPEAKER. A vote will have to be taken 
on the amendment. 

The previous question was then seconded; and 
the main question was ordered to be put. 

The amendment, reported from the Committee 
on Commerce, was then read, as follows: 


Sec. 2. And be it further enacted, That the act approved 
August 30, 1852, entitled “* An act making appropriations 
for the improvement of certain harbors and rivers,” and a 
Joint resolution approved January 7, 1853, entitled “‘ A res- 
olution explanatory of the act appropriating money for the 
removal of the raft in Red river,’? be, and the same are 
hereby, so amended and modified as to authorize the Sec- 
retary of War to expend the $100,000 appropriated in the 
‘cts above referred to, either by contracts or otherwise, in 
such manner as he may deem best Calculated to improve 
the navigation of Red river in the region of said raft: Pro- 
vided, That nothing herein contained shall be construed to 
authorize any cut-off or diversion of the channel of the 


river, without the consent of the adjoining proprietor or 
proprietors. 


Mr. JONES, of Louisiana. A provision simi- 


It was referred by the | 


I now ask that the bill may be | 
put upon its passage, and I demand the previous || 


the Committee on Commerce, || 


THE CONGRESSIONAL GLOBE. 





lar to that amendment was passed at the last ses- | superintendents, and for drawin 


| 








| 





| 


| 


| 
} 


| 
| 


| the House to discharge the Committee of the 


sion of Congress; and I would, therefore, ask the 
unanimous consent of the House to withdraw it. 
The SPEAKER. The House can vote down | 
the amendment. 
The question was then taken; and the amend- | 
ment was disagreed to. 
The bill was ordered to be read a third time; 
and it was accordingly read a third time. 
Mr. SHAW. I demand the previous question | 


|| on the passage of the bill. 


The previous question received a second, and | 


the main question was ordered to be put. 
The bill was then passed. 
Mr. SHAW moved to reconsider the vote by | 


|| which the bill was passed, and also moved to lay 


the motion to reconsider upon the table. 


i} 
The latter motion was agreed to. 


| imous consent of the House to enable me to intro- 
| duce a preamble, and three short resolutions. 


PUBLIC BUILDINGS AT MILWAUKIE. 


Mr. WELLS. Mr. Speaker, I will not detain 
the House more than five minutes. I wish to ask 


Whole on the state of the Union from the further 

consideration of Senate bill No. 550, and I ask | 

the unanimous consent of the House to make an 

Se in regard to it. 
everal Members. What bill is it? 

Mr. WELLS. It isan act changing the appro- 
priation for the erection of a building in the city | 
of Milwaukie for custom-house, post office, and 
United States courts. 

The SPEAKER. Perhaps it would be well to | 
have the bill read for information. 

Mr. WELLS. Before it is read, I should like 
to make some explanation, and to have a letter | 
read from the Secretary of the Treasury. 

Several Mempers. Let the bill be read. 

The Clerk read the bill, which provides for a 
change in the plan for a public building in Mil- 
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lans, lith i e 
same, and other contingent expedaes. 8, lithographing th 


1 have the honor to be, very respectful! . 
get AMES GUTHRIE, 

Hon. Livny Born, Speaker House of Regrenatdien 

Mr. WELLS. I ask that the bill in question 
be taken from the Committee of the Whole on 
the state of the Union and put upon its passage. 

There being no objection, the bill was taken up 
and ordered to be read a third time; and being 
read athird time, was passed. 

Mr. WELLS moved to reconsider the vote by 
which the bill was passed, and also moved that 
the motion to reconsider be laid on the table; which 
latter motion was agreed to. 


SECRET POLITICAL ASSOCIATION. 
Mr. WITTE. Mr. Speaker, I ask the unan- 


Cries of ** Read them !’’} 


he preamble and resolutions were reported, as 
follows: 


Whereas, discussions have been indulged in this House 
in Committee of the Whole which, with other circum- 
stances, lead to the conviction that there exists in this coun- 
try an extensive secret oath-bound political avsociation, 
which seems intended to interfere with the purity of elec- 
tion, and the legislation of the country, such an association 
has excited the fears, and induced the solemn warning of 
Washington in his Farewell Address : Therefore— 

Resolved, That, in the opinion of this House, the exist- 
ence of secret oath-bound political associations, having in 
view an interference with the sanctity of the ballot box and 
the direction of the course of national or municipal legis- 
lation, is inconsistent with, and dangerous to, the institu- 
tions of republicanism and directly hostile to the genius of 
this Government. 

Resolved, That evezy attempt to proscribe any class of 
citizens on account of their religious opinions, or to favor 


| or injure any religious denomination by national legisla- 
| tion, is in direct violation of the spirit of the Constitution 
| of the United States. 


waukie, so as to make it larger than that hereto- || 


fore proposed, and also to increase the appropria- | 
tion for the purpose to $88,000. 
Mr. WELLS. 


Resolved, That while a careful and strict administration 
of the naturalization laws is a solemn duty, vet every inter- 
ference with the guarantied rights of naturalized citizens, 
is inconsistent with the plighted faith of the nation, and 


| must diminish its growth and prosperity. 


I will state in explanation of || 
_ the bill which has just been read, that there-was || 


appropriated at the last session of Congress || 


$50,000, for the erection of a building in the city | 


| of Milwaukie, for post office, custom-house, and | 


the United States courts. An officer has been \| 


sent on to purchase the ground and locate the | 
building, and to investigate all matters connected | 
with it. The building specified in the act of last | 
session was only sixty feet in length, forty-five in | 


width, and forty-eight in height, which is not as || 


large as the building now used asa post office, | 


and if the house is built of that size, it will not || 


answer the purpuses for which it was intended. || 


Without detaining the House further, I ask for | 
the reading of an extract of a letter to the Sec- 
retary of the Treasury on this subject. 

The Clerk read as follows: 


**[ respectfully recommend that the offer of George D. 
Dousman for his lot at the corner of Milwaukie and Wis- 
consin streets, measuring one hundred and twenty by one 
hundred feet, for the sum of $12,200, be accepted. This 
lot is central and elevated, and the price is so low that it 
would command the sum asked atany moment. The com- 
missioners fully concur in this selection. 


* ] beg leave to add that,in my opinion, the building au- || 


thorized to be constructed in this city for custom-house | 


| and other purposes, would be inadequate for the present 


business of the different departments ; the building at pres- 


ent occupied for the post office, is eighty-two by thirty-two || 
feet; it does not afford sufficient accommodations for the || 


business of the office.” 





Mr. WELLS. I now ask that the letter of the 
Secretary of the Treasury be read. 
The letter was read, as follows: 
Treasory DerartMent, December 21, 1854. 


Str: Incompliance with the resolution of the House of 
Representatives of December 18, *‘ requesting the Secretary 


| of the Treasury to inform the House whether, in his opin- 
| ion, the building authorized, by act of last session, to be 
| erected at Milwaukie for a custom house, post office, and || 





| 


Mr. MACE. I object. 

Mr. WITTE. I moveasuspension of the rules, 
for the purpose of enabling me to introduce these 
resolutions, and on that motion I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. WITTE. I wish that the vote by which 
the motion to suspend the rules may be adopted 
or rejected, may be regarded as a test vote on the 
resolution. 


Mr. FLORENCE and other Mempers. Oh! 
| every one understands that. 
Mr. WENTWORTH, of Illinois. {f wish to 


ask a question of the Chair. Will it now be in 
order to have a call ofthe House? I think all the 
members ought to be present when this vote is 
taken. I therefore move that there bea call of 
the House. 

[Cries ‘Oh! no.”’ ‘* Weare all here. ”’} 

Mr. WENTWORTH. I ask for the yeas 
and nays on my motion for a call of the House. 
That will show the opinions of members on the 


, Matter. 


Mr. BAYLY,of Virginia. Nobody can make 
tests for the members of the House. This is no 
proper matter of legislation, and I shall vote against 
the suspension of the rules. 

The yeas and nays were not ordered. 

Mr. WENTWORTH demanded tellers on the 
call for the yeas and nays, but subsequeatly with- 
drew the demand. 


Mr. SMITH, of Tennessee. I wish to ask if 


| it is in order now to move to suspend the rules for 


court room, is vufficiently large to accommodate properly || 


those pu es,’? I have the honor to state that, 


| opinion of this Department, the building so authorized is 
| insufficient for the prospective business of the city of Mil 


| business of the post office, the main object to be accommo- 


dated in its erection. 
I have, therefore, the honor to recommend that, instead 
of the brick building authorized at the Jast session, at an 





in the || 


the purpose of going into the Committee of the 
Whole on the state of the Union? 

The SPEAKER. Not while the motion of the 
gentleman from Pennsylvania (Mr. Wirre] is 

ning. 

Mr. TONES, of Tennessee. IJ am satisfied that 
there will be no good, but some harm done here 


| to-day; and I therefore move that this House do 
waukie, and that it is barely sufficient for the present | now adjourn. 


| 


\| 


The question was taken ; and the motion was not 
agreed to. 
The question on the motion of Mr. Witte was 


expense of $50,000, authority be given for the erection ofa | then taken; and it was decided in the negative— 
stone building, eighty-five by sixty feet, and sixty feet high | 


from the foundation, thoroughly fire-proof, with floors 


constructed of iron beams and brick- work, iron roof, shut- | 
| ters, sills, &e., which, it is estimated, will cost $88,000 ; 

and that, in addition to that amount, ten per centum thereon | : cal 
be appropriated to cover the compensation of architects and ‘| Caskie, Chandler, Chastain, Chrisman, Clark, Craige, 


yeas 103, nays 78; as follows: 


YEAS—Messra. James C. Allen, Willis Allen, Apple- 
ton, Ashe, David J. Bailey, Barksdale, Barry, Belcher, « 
Benton, Biiss, Bocock, Boyce, Breckiuridge, Bridges, 





wee 


: 
: 
i 


et tee Smo 
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Curtis, John G. Davis, Thomas Davis, Dawso1, Edmands, 
Edmundson, Thomas D. Eliot, John M. Filiott, Ellison,” 
English, Farley, Florence, Fuller, Giddings, Green, Green- 
wood, Hamilton, Hastings, Hendricks, Henn, Hibbard, 
Hiester, Hill, Hillyer, Ingersoll, Johnson, George W- 
Joues, J. Glaney Jones, Roland Jones, Keitt, Kidwell, 
Kurtz, Lamb, Letcher, Lilly, Lindsley, Macdonald, Mc- 
Dougall, McMullin, McNair, McQueen, Maxwell, May, 
Smith Miller, Morrison, Nichols, Nobile, Olds, Orr, John 
Perkins, Phelps, Richardson, Riddle, Robbins, Rowe, Ruf- | 
fin, Russell, Seymour, Shaw, Shower, Simmons, Single- 
ton, Samuel A. Smith, George W. Smyth, Richard H. | 
Stanton, Straub, Andrew Stuart, David Stuart, Jobn J. 
Taylor, Trout, Tweed, Upbam, Vansant, Walbridge, 
Walker, Walley, Walsh, Warren, Eliitu B. Washburne, 
Welle, John Wentworth, Witte, Daniel B. Wright, and 
Hendrick B. Wright—10J. 

NAYS—Mesers. Aiken, Thomas H. Bayly, Ball, Banks, | 





soadlliecsanntngeenatine ee 


Bennett, Benson, Bugg, Carpenter, Caruthers, Chase, || 
Clingman, Cobb, Cook, Corwin, Disney, Dunham, East 
man, Edgerton, Etheridge, Everhart, Faulkner, Fenton, 


Flagier, Franklin, Goodwih, Grey, Grow, Aaron Harlan, 
Andrew J. Harian, Haven, Houston, Howe, Hunt, Daniel 
T. Jones, Kerr, Knox, Latham, Lindley, Lyon, McCul- 
loch, Mace, Matteson, Mayail, Middieswarnh, Millson, 
Morgan, Murray, Andrew Oliver, Mordecai Oliver, Par- 


ker, Veckbam, Pennington, Phillips, Pratt, Pringle, Pur- 
year, Ready, Reese, David Ritchie, Thomas Ritchey, 
Rogers, Sabin, Sage, Supp, Seward, Shannon, Skelton, 
Sollers, Frederick P. Stanton, John L. ‘Taylor, Nathaniel 
G. Taylor, ‘Teller, Thurston, Tracy, Wade, Wheeler, 


Yates, and Zollicoffer—78., | 
So (two thirds not voting in favor thereof) the 
rules of the House were not suspended. 
Pending the announcement of the vote, 
Mr. SOLLERS asked to have the resolutions,| 





again read. || 


{Cries of **Object!”’ 

The SPEAKER. It is not strictly in order 
while the vote is being taken, objection being 
made. 

Mr. CORWIN., Is it proposed to make this a 


test vote on the resolutions? 


The SPEAKER. The Chair knows nothing | 


about that. 


Mr. CORWIN. Do my brethren around here | 


—— this to be a test vote? 
several Members. Oh no. 
Mr. CORWIN. If so, I vote no. 


Mr. CAMPBELL. I was called out of my seat | 


on business, and was not within the bear when my 
name was called. I ask the unanimeus consent 
of the House to my voting. 

Several Memners. I object. 

Mr. LANCASTER. 1 would inquire from the 
Chair whether Delegates can be permitted to vote 
on resolutions of this character? 

The SPEAKER. Delegates are not entitled to 
vote. 


Mr. LEWIS. I was not within the bar when my 


name was called, but I suppose that it is compe- | 


tent for me to ask the unanimous consent of the 
House to record my vote. 

Mr. KEITT. Unless the gentleman from Ohio 
be allowed to vote I will object. 

Mr. LEWIS. Then, I will say that if } were 
permitted to give my vote, I snould have voted in 
the negative. 

Mr. CULLOM. If I had been within the bar 


when my name was called, 1 should have voted in 
the negative. 


THE COLT INVESTIGATION. 

Mr. LETCHER. I rise to a question of priv- 
ilege. My question of privilege is, to call up the 
report of the special committee on the Colt patent 
investigation, which was presented to the foase 
some time ago. 

Several Mempens addressed the Chair. 

The SPEAKER. The gentleman from Virginia 


{Mr. Lercnen) insists on his question of privilege | 


before the House, which takes precedence of all | 


| in obedience to the summons of the Speaker, and | 
|| when under examination he made the following || Stands at the head of the Calendar, and yet re. 
|| statement, to which I invite the attention of the || mains to be acted upon by the House. 





February 5, 
'| it is known the better. Unless the House possess || tled to the calm and serious consideration of th 
the power, it is useless to raise committees, and || members, called upon, as they now are, to fo 
invest them with’authority tosend for persons and || upon his conduct. 
papers, and to examine witnesses on oath. It is || But, sir, look for a moment to the Position h, 
a waste of time, and imposes an expense hat || occupies towards this body. At this moment }. 
cannot be met by any corresponding advantage, || is in the daily enjoyment of a seat ata reporter’; 
either to the House, or to the country. || desk, under one of the rules of the House, and i, 
The first resolution | present for the action of || thus furnished with the opportunity of mi 





res | y Xin 
the House is in these words: || with the members upon the floor while the bode 

Resolved, That the Speaker be directed to revoke the || is employed in the transaction of its daily business 
privilege under which W. B. Chase occupies a reporter’s || FJe does not hesitate to im , 


ee ve ae , oer | prove this opportunity. 
desk on the floor, and that the said Chase be expelled from | I have seen him, and doubtless others have me 
[ apprehend there will be no difference eee | oo L asodalty ‘oeeapyine ine che cea 
in regard to the propriety of the adoption of this || too, when the records of the House are stamne, 
: e” es ° x , : . § m ed 
revolution, ‘Thisindivival, esupying ashe does | wih his admiseion, made under oath, tht hy 
of the Speaker, under a rule of this Home. is so | the baiape of Ullle how apeu "the Guanher dk 
far under the action of this body, that his con- || fi = A 
duct, both official and personal, ia entitled to its | eades the action of the people’s Represents. 
| notice. If his conduct, either from a refusal to | 


: : ing his e ination at the last sessi 
appear before a committee, and to testify, or from || During — session, the 


. ae i ti e pro de i 
|| any other cause, has been such as to excite the dis- | following questions were propounded to him, and 


trust or dissatisfaction of this House, he is liable |, oe answers given by him, as then re. 
| to be deprived of any of the privilegeg which || b 

may have been extended to him under its rules. 
| They have the undoubted right to expel him from 
| the desk which he has occupied, either for a | 
| limited time, or for the residue of this Congress, | 
as to them shall seem best. 

During the last session this witness appeared, 


* Question. Do you expect to receive a compensation of 
any kind, either directly or indirectly, for your services jp 
behalf of Colt’s patent extension ? 

‘* Answer. I do. 

*‘ Question. Is that compensation to be certain or cop. 
| tingent? 

“* Answer. I should expect it to be certain.”’ 


The bill for the extension of Colt’s patent now 


|| declines to appear before the committee, and to lay 


+| fied his mind as to justify him in casting these 


| new light seems to have broken in upon his mind, 


members of this House: 


‘¢ 1 have reason to believe, and in a few days shall possi- 
bly know positively, that votes were made for the Nebraska 
bill in consequence of a contract to build one of the six 
steam frigates being given to George Steers, of. New York. 
That is all | can say at present. J cannot give the names 
yet without occasioning trouble to parties who are not 


is nothere. I do not know positively where he is.”’ 


This statement contains a serious imputation 
upon members of this House who voted for the 
Nebraska bill. [t charges, in distinct and explicit 
|| terms, that the patronage growing out of the bill 
which authorized theconstruction of the six steam- 
ers was so used as to influence, if not control, the 
votes of members of the House of Representatives. 
The witness at that time declined to furnish the 
| facts upon which his opinion rested, and assigned 
| as his reason for withholding those facts, that he 
| wished ** to further the investigation,”’ rather ‘*‘ than 
to retard it.’? There the matter rested until the 
present session; and, although he had stated under 
oath that he desired but ‘‘a few days’” to ascer- 
| tain ‘* positively’? whether those facts were well 
founded, yet, after an interval of five months, he 





before them those evidences that had so far satis- 


ene upon members of this body. 

hen this witness was summoned at the last 
| session to appear before the committee, he made 
| no objection. So far from it, he appeared in obe- 
| dience to the summons, responded to numerous 
| questions, and expressed a willingness to further 
|| the investigation with which the committee had 
| been charged by the House. At this session, a 


| and now, for the first time, be questions the right 
_of the House to compel his attendance before the 
| committee, and to require him to disclose facts 
within his own knowledge, affecting the conduct | 





other subjects. 


Mr. LETCHER. As the organ of the com- 
mittee, charged with the investigation of certain | 
alleged abuses, I have endeavored for some time | 
past to obtain the fioor, for the purpose of calling | 
attention to the report which | had the honor to 
present to the House. and of requesting immediate 
action on the points therein referred to. The 
questions raised by this report for the considera- 
tion of the members, are questions of the utmost 
importance, and upon their proper decision de- 
pends the efficiency and usefulness of committees 
of investigation. If the House has not the power | 
to compel the attendance of witnesses before com- | 
miitees, organized and authorized by its own ac- | 
tion, or if witnesses, when before the committees, 
have the right to answer, or refuse to answer, | 
only as whim or caprice shall dictate, the fact | 
should be known to the country, and the sooner 





for it? Why did he not take this stand in the | 
first instance? Why recognize the authority then | 
| and repudiate itnow? If he has ascertained that 
imputations then cast by him upon members of 
the House were unfounded, ought he not to have 
been prompt to avail himself of the first oppor- 
tunity that presented itself to retractthem? If, on 
the other hand, he has satisfied himself that they | 
were well founded, was he not bound by every 
consideration of personal honor and every obli- 





interested. ‘The person from whom [ got my information | 


| of members in connection with bills that now are, || 
and have been, pending before Congress. Why |. 
| is this? What excuse or apology does he offer | 


While this individual is in the enjoyment of 
this privilege—while he is furnished with a seat 
/upon the floor—he undertakes to obstruct the 
action of one of the committees of this House, 
and to defeat the object the House had in view in 
organizing the committee. What is that object? 
Nothing more nor less than to ascertain what 
means are used to influence legislation, and how 
itis that he and other lobby agents, who are re. 
tained and paid, secure the success of measures, 
|| in which their employers are so deeply interested. 
The fact that men are employed to aid the pas. 
sage, or defeat of bills, is of itself calculated to 
excite suspicion—to attragt public attention—and 
to affect, more orless injuriously, the character and 
standing of Congress. We know that the lobby 
musters strong, and that they live by means of fees, 
paid, or secured to be paid, for present or pros- 
pective services. From the number around the 
Halls of Congress, the business, doubtless, pays 
well, for they all (so far as I know them) look 
like they fared sumptuously every day, and were 
enjoying a high degree of prosperity. 

This class of men, either have considerable in- 
fluence with the House, or they make such rep- 
| resentations as to induce claimants to believe that 
_ they can serve them advantageously. The peo- 
ple ought to be in possession of the means they 
| employ, so that those who contribute the money 
to foot the bills that annually pass Congress, may 
|_jadge of the fairness of those means, and the 
propriety of their use. Persons occupying the 
position of Mr. Chase can furnish this informa- 
tion, if they choose to do so; and [ think it is 
the duty of the House to require them to make 
| the disclosure. 

How do these persons secure seats at the re 
porters’ desks, upen this floor? The 19th ruleof 
_ the House prescribes the terms under which this 
privilege is granted. That rule is in these words: 

‘© No person shall be allowed the privilege of the Hall 
under the character of stenographer, without a written per- 
mission from the Speaker, specifying the part of the Hall 
assigned to him; and no reporter or stenographer shall be 
| admitted, under the rules of the House, unless such reporter 
or stenographer shall state, in writing, for what paper oF 
| papers he is employed to report.— March 1, 1838. And no 
| person shall be admitted, under the rules of the House, 8 
| & reporter or stenographer for any paper or papere, whe 

shall be employed as an agent to prosecute any claim pending 
| before Congress; and the Speaker shall give his written 
| permission with this condition, and not more than one re- 


porter or stenographer shail be assigned the same seat.— 
December 13, 1852.”? 


| Such are the terms of the rule under which this 
_ individual has obtained the privilege he now en- 











gation of duty, to come before us, and present all 
the facts, men £2 his knowledge, that were likely 
** to further the investigation ?”” He had solemnly 
assured us that this was his object, and if that 
assurance was sincerely given, how can his sub- 
| Sequent extraordinary conduct be accounted for? 
These are pertinent inquiries, and they are enti- 


joys. No claim agent is entitled to this privilege. 
Ow the contrary, they are expressly excluded, 
under the latter clause of the rule which was 
adopted in 1852. In the administration of the 
rule, the Speaker has required of those who are 
applicants for these privileged seats, that they 
should state for what papers they report, and that 
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ere not agents for the prosecution of 
they pending before Congress. This was the 
Speaker’s duty, and it has been faithfully dis- 
— Chase applied, what assurance did he 
give the Speaker? After stating that he was the 
‘correspondent for the Georgia Telegraph, and 
Louisville Democrat, and Vicksburg Sentinel,”’ 
he says, ‘1 am not interested in any claims before 
Congress or the Departments.” 


true? 


he was interested in the success of Colt’s claim 
for an extension of his patent? Is not the infer- 
ence perfectly legitimate from his refusal to appear 
at this session, that he is still interested in that 
pill? I confess, I do not see how the conclusion 
js to be avoided. 

Some of these agents, I understand, seek to 


escape from the dilemma in which they are in- || of South Carolina, Findley, of Pennsylvania, 
volved, by the miserable subterfuge that the rule || 
of the House relates only to claims which require | 


jirect appropriations of money from the ‘Treas- 


ury! 1tis sufficient to.say, in reply to this view 
of the case, that if Congress had so designed, they 
joubtless would have expressed it in terms. It 
would not have been left to inference. When that 
rule was adopted, it was well understood that the 


claims pending, as well as those that would be | 


before Congress, were of various kinds. Wehad 
pecuniary claims, patent claims, last, but by no 
means least in importance, claims for lands for 


railroad, canal, and other objects, and, so far as | 
we have information, the last named class of cases | 


pay much better, than either of the others. The 


iands are looked to as the best sources of specula- | 


tion and profit; and hence it is that we find such a 
number of these applications for railroads. Can 
it be supposed that the rule which I have quoted, 
was not intended to embrace those who were 
employed as agents to advance such important 
measures—measures that secure princely fortunes 
to the corporators named in the charters? 
not be. The rule must have been intended to 
embrace all cases where the money, the lands, or 


the property of the Federal Government, or the || 
interests of the people, were involved. The rule. 


was intended to apply to all cases and applica- 
tions before Congress where the private interests 
of individuals were brought into conflict with the 
public interest. The object was to secure free and 
unbiased legislation on the part of the people’s 
Representatives,and to remove all influence which 
might be employed for theadvancement of private 
interests at the expense of the more important 
interests of the great body of the people. Such is 
my own view of the rule, and the reason and 
necessity for it. 

I now leave this branch of the subject, and 
proceed to another of not less importance. The 
resolution I am about to read proposes my remedy 
for the refusal on the part of this witness to ap- 
pear before the committee and testify. That res- 
olution is im these words: 

Resolved, That Mr. Speaker do issue his warrant directed 
‘0 the Sergeant-at-Arms copotiag tele House, command- 
ing him to take into custody, erever to be found, the 


vody of W. B. Chase, and the same in his custody to keep, 
subject to the further order and direction of this House. 


Ror the purpose of sustaining the second posi- 


tion I take, and showing that this resolution should | 


be adopted, I shall, Mr. Speaker, do little more 
than rely upon precedents which I| have searched 
for and found in the past action of this body, arid 


then, in enforcement of my views, quote the de- 
nited States, | 
and the opinions of some of the finest legal minds | 


cision of the Supreme Court of the 


ever known in this country. 

_ I find, sir, as far back as 1795, that the question 
in regard to the powers of the House to protect 
itself from attempts to influence its legislation, was 
the subject of consideration and discussion. That 
was a case of this kind: Information was given 
by Messrs. Smith, of South Carolina, Maurey, of 
Maryland, and Giles, of Virginia, that a person 
by the name of Robert Randall, had made or com- 
municated to them, respectively, certain overtures 
‘o obtain their several support in this House to a 
memorial to be presented bythe said Robert Ran- 
Gall, on behalf of himself and others, for the grant 
of a tract of land, containing eighteen or twenty 
millions of acres, bordering on Lakes Erie, Michi- 
gan, and Huron, and lying within the limits of the 
United States, for which support the said mem- 


Was this statement | 
Had hé not solemnly sworn before the com- | 


cs || the body of the said R ‘ in his || 
mittee; and is it not now a matter of record that y said Robert Randall, and the same in his 


It can- | 











bers, respectively, were promised to receive of the | 


THE CONGRESSIONAL GLOBE. 


said Robert Randall, and his associates, a con- | 


sideration or emolument of lands or money; and 
this House regarding the said information as a 


sufficient evidence of a contempt to, and a breach | 


of, the privileges of this House, in an unwarrant- || 


-_ attempt to corrupt the integrity of its mem- 
| bers: 


| * Resolved, That, Mr. Speaker do issue his warrant di- 
rected to the Sergeant-at-Arms attending this House, com- 
manding him to take into custody, wherever to be found, 


custody to keep, subject to the order and direction of the 
House.”’ 


some of the names of those wko figured in Con- 


| 


I beg leave to call the attention of the House to | 


| gress at that time, men, I imagine, who under- | 
stood the rights of this House, and the powers of | 


| this House, as well, perhaps, as any who have suc- 
_ ceeded them. | find, sir, there were Messrs. Smith, 


| Harper, of Maryland, Andrew Moore, who then 
represented my own district, a gentleman of talent, 
character, and experience, Francis Preston, of Vir- 
ginia, Samuel Smith, of Maryland, and various 
other gentlemen of equal distinction and character, 
| experience and influence then in Congress. This 
paction was taken by them, and it was decided 


| tempt charged by a vote of seventy-eight to seven- 
| teen, and all whose names I have enumerated, 
| voted in the affirmative. 

The second precedent is the case of John An- 
derson, who had made a proposition to honorable 
Lewis Williams, of North Carolina, for the pur- 
pose of procuring his aid and services in the 

_ passage of certain claims in which Anderson was 
interested, and which were before the Committee 
of Claims, of which Mr. Williams was the chair- 
man. 
his services. Williams reported the facts to the 


House, and upon those facts being reported, a || 


resolution, which I have taken as a model for the 
| one which | have presented to the House, was 
adopted. It was this: 

* Resolved, unanimously, That Mr. Speaker do issue his 
warrant, directed to the Sergeant-at Arms attending this 
| House, commanding him to take into cusiody, wherever to 
be found, the body of John Anderson, and the same in his 
custody to keep, subject to the further order and direction 
of this House.”’ 

The House will see, that excepting the name, 
| the resolution and the one | now present are 
identical. 


Now, sir, I imagine if, in 1795, and up to 1816, 


| those who figured here as members of this body— | 
many of them the inost distinguished lights of the || 


land, remarkable alike for their talents, character, 
_and sound principles—came to the conclusion that 
the House had the power and the right to protect 
itself against all attempts to influence its legisla- 
tion, there can be no great difficulty in the present 
House coming to the same wise conclusion. 
After John Anderson was arrested and brought 
into the House, detained in custody until the close 


Mr. Dunn, who had arrested him in the city of 
Washington, by virtue of the Speaker’s warrant. 
| That suit was subsequently prosecuted to judg- 
ment, and decided in favor of Mr. Dunn. It after- 
wards was carried, by appeal, to the Supreme 
Court of the United States; and a final decision 


below. 

The case is re 
of the Supreme Court of the United States, vol. v., 
p- 66. 1 read the note of the case, and ask for it 
the attention of the House: 


*“ To an action of trespass against the Sergeant-at-Arms 
of the House of Representatives of the United States, for 
an assault and battery and false imprisonment, it is a legal 
justification and bar to plead that Congress was held and 
sittin 
| and thatthe House of Representatives had resolved that 
the plaintiff had heen guilty of a breach of the privileges 
of the House, and of a high contempt of the dignity and 
authority of the same ; and had ordered that the Speaker 


ing him to take the plaintiff into custody, wherever to be 
found, and to have him before the said House, to answer to 


such a@ warrant, reciting the said resolution and order, and 
| commanding the Sergeant-at- Arms to take the plainuff into 
custody, &c., and delivered the said warrant to the defend- 
| ant; by virtue of which warrant the defendant arrested 


the plaintiff, and conveyed him to the bar of the House, | 
where he was beard in bis defense couching the matter of | 


| Albert Gallatin, Giles, of Virginia, Robert Goodloe | 


that Robert Randall had been guilty of the con- | 
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the said charge ; and the examination being adjourned from 
day to day, and the House having ordered the plaintiff to 
be detained in custody, he was accordingly detained by the 
defendant, until he was finally adjudged to be guilty, and 
convicted of the charge aforesaid, and ordered to be torth- 
with brought to the bar and reprimanded by the Speaker, 
and then discharged from custody ; and after being thus rep- 
| rimanded, was actually discharged from the arrest and 
| custody aforesaid.’’ 


| That is the statement, the note of the case. Let 
me now read one or two passages from the de- 
cision of the Supreme Court, which seems to have 
been unanimous. The opinion was delivered by 
Judge Johnson: 


« That the safety of the people is a supreme law, &c.; 
| not only comports with, butis indispensable to, the exercise 
| of those powers in the public functionaries without which 
that safety cannot be guarded. On this principle it is that 
courts of justice are universally acknowledged to be vested, 
| by their very creation, with power to impose silence, re- 
spect, and decorum in their presence, and submission to 
their lawful mandates, and as a corollary to this proposi- 
tion, to preserve themselves and their officers from the ap- 
proach and insults of pollution. 

‘‘Itis true that the courts of justice of the United States 
are vested, by express statute provision, with power to fine 
and imprison for contempts; but it does not follow, from 
this circumstance, that they would not have exercised that 
| power without the aid of the statute, or not, in cases, if 

such should occur, to which such statute provision may 

not extend; on the contrary, it is a legislative assertion 
| of this right, as incidental to a grant of judicial power, and 
| can only be considered either as an instance of abundant 
caution, or a legislative declaration, that the power of 
punishing for contempt shall not extend beyond its known 


|| and acknowledged limits of fine and imprisonment. ’’ 


He proposed to pay Williams $500 for | 


of the session of Congress, and then discharged, | 
he brought a suit ga the Sergeant-at-Arms, || 


rendered, affirming the judgment of the court | 


rted in the Condensed Reports | 


during the period of the trespasses complained of, | 


should issue his warrant to the Sergeant-at-Arms command- | 


the said charge; and that the Speaker did accordingly issue | 


From the same decision I present another quo- 
tation bearing upon the issue directly: 

* But what is the alternative? The argument obviously 
leads to the total annihilation of the power of the House of 
Representa ves to guard itself from contempts, and leaves 
it exposed to every indignity and interruption that rudeness, 
caprice, or even conspiracy, may meditate against it. This 
result is fraught with too much absurdity not to bringinto 
doubt the soundness of any argument from which it is 
derived. That’a deliberative assembly, clothed with the 
majesty of the people, and charged with the care of all 

| that is dear to them; composed of the most distinguished 
| citizens, selected and drawn together from every quarter 
| of a great Nation; whose dehberations are required by 
public opinion to be conducted under the eye of the public, 
and whose decisions must be clothed with all that sanctity 
which unlimited confidence in their wisdom aad purity can 
inspire; that such an assembly should not possess the 
power to suppress rudeness, Or repel insult, is a supposition 
too wild to be suggested.” 

These views, thus forcibly and handsomely 

expressed, are entitled to consideration, and ought 
| to make an impression upon the minds of the 
| members of this body. ; 
One other quotation from this lucid and well 
|| reasoned decision of the highest judicial tribunal 
| in our own country, as to the extent of the pun- 
ishing power: 

“* The present question is, what is the extent of the pun- 
ishing power, which the deliberative assemblies of the 
| Union may assume and exercise on the principle of self- 
| preservation? Analogy and the nature of the case furnish 
| the answer—the least possible power adequate to the end 

proposed ; which is the power of imprisonment. It may, 
| at first view, and from the history of the practice of our 
legisiative bodies, be thought to extend to other inflictions. 
But every other will be found to be mere commutation for 
confinement; since commitment alone is the alternative 
where the individual proves contumacious. And even to 
the duration of imprisonment a period is imposed by the 
nature of things, since the existence of the power that im- 
prisons is indispensuble to its continuance ; and although 
the legislative power continues perpetual, the legisiative 
body ceases to exist on the moment of its adjournment or 
periodical dissolution. It follows that imprisonment must 
terminate with that adjournment.”’ 

This decision harmonizes with my own views, 
and | maintain that itis sound law, and entitled to 
| the highest respect. ; 
| But, sir, it seems to me that it does not exactly 
| harmonize with the opinions which my colleague 
| (Mr. Bayty] announced here the last time this 
| question was before the House. If I understood 
| him correctly, he then insisted that no decision 
| could be produced where it could be shown that 
| any one, not a member of this House, had ever been 
| made the subject of such action on the part of this 
| body as I had proposed. : 

But there are other cases beside the two to 
which I have referred. 1 w.ill refer to one of them 
| now, showing that, even in latter times, this House 
| undertook to arrest a party for an assault upon 
one of its own members. The assault was made 
on eae rere avenue. The om was brought 
here, tried, and reprimanded by the Speaker of the 

House. Here, then, are three cases, in all of 

which the power was claimed and exercised. All 
'|sthese cases go to show that the House has the 
power, and it has, on various occasions, exercised 
that power. It has arrested individuals by its 
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Such are the opinions of these distinguished 
jurists upon this important question, and they 
concur fully in the opinion of the Supreme Court. 
Now, it does seem to me that if precedent and 
authority can settle anything, the cases which I 
have cited establish thé fact that this House has 
the power to protect itself; and the practice of the 
urday. | House, it seems to me, (if there were nothing 

Mr. DUNHAM. With the gentleman’s per- | else,) would make that conclusion irresistible. 
mission 1 will put a single inquiry to him. || How long has it been since this House has com- 

Mr. LETCHER. Go on. || menced raising committees of investigation? Have 

Mr. DUNHAM. While we may have no || they not been in the uniform habit of organizing 
doubt as to the right of the House to bring a | them from the very foundation of the Government 
witness to the bar of the House for examination || to the present day? and have they not always 
in a case, does the gentleman hold that that power || been invested with the power to send for persons 
can be delegated outside of the House? || and papers, and to examine witnesses under oath? 

Mr. LETCHER. There was a committee || Session after session this has been done. Yet, 
raised in this case just as the present committee 
wasraised. It was an attempt to corrupt mem- 


officers, has kept them in confinement, brought | 
them here, and, after final trial, has pronounced 
judgment on them, and executed that judgment. 

If the House do not act on the matter it cannot 
be said hereafter that the committee have been i 
negligent and derelict in its duty, as was said by 
the gentleman from Ohio (Mr. Epcerton] on Sat- 


tees organized by this House to take testimony 

bers; a private transaction between members and || cannot have the power—because the House itself 

this individual at the members’ rooms. has not the power—to compel the attendance of 
Mr. DUNHAM. The gentleman does not ap- | witnesses and require them te testify! 

prehend my question. It is this: Does the gen- | 


have ever punished for contempt in disobedience || half a century, and during all that time the power 


of an order to appear, not before the House itself, || to raise such committees has been claimed, and | 


but before one of its committees? I apprehend | exercised by all politica’ parties. I have cited the 
the gentleman will find no such case. || only case which has gone before the courts for 
r. LETCHER. The gentleman does not | judicial decision, and that case goes directly to 
seem to understand the matter. How came this || establish the position | maintain. In support of 
committee to be organized? Was it not by the || this decision 
order of the House? and was not that committee 
clothed with these powers by that order in ex- || doctrine for which I contend. And jn addition to 
press words? It is matter of record; and when || these, I bring forward the practice of the House, 
this witness was summoned to appear it was not || as shown in the cases of Randall, and Whitney, 
by order of the committee, but by you, Mr. || and Anderson. I am at a lossto know how a case 
Speaker, as the representative of this House. You || could be more strongly sustained, both by prac- 
issued the mandate to the Sergeant-at-Arms which || tice and authority. . 
was served by that officer of the House. So far || Mr. Speaker, 1 have now brought this matter 
as we (the committee) were concerned, we did || to the attention of the House. 1| have presented 
not undertake to bring anybody before us. We || two propositions here for the consideration of the 
reported the names to the Speaker, who had the || members of this body. Whatever action the 
oe to issue the summons, and, through the || House may see fit to take in reference to them, 
ergeant-at-Arms, the parties were notified to | 
appear. The committee had no power to issue a || 
summons, nor had they an officer to execute it. 
Thesummons could only be issued by the Speaker, | 
directed by him to the Sergeant-at-Arms, and by || 
the latter executed upon the person whom the | 
committee desired to examine. At the last ses- | 
sion, all the witnesses summoned appeared, and || 
never, until this session, was there a refusal on || 
the part of any witness summoned to appear be- | 
fore us. | of witnesses, and require them to testify. 
But I now proceed to cite other authorities in || has not, then we may as well dismiss this matter 
support of my position. Chancellor Kent, one of || at once, and we may as well give up all attempts 
the most brilliant and distinguished of the men 
who have illustrated the annals of American juris- 1 
prudence, remarkable alike for the clearness and 
strength of his intellect, his varied and extensive | 
legal learning, and his sound practical judgment, 
thus expresses his views upon the question, in 
the first volume of his Commentaries, page 235: | made. _ we ' 

“ There is no power expressly given to either House of | And, sir, this is not the only case which has 
Congress to punish for contempts, except when committed || occurred. We have summoned others, and one 
ae ent a i octe ot ienmeramagt® | other, atleast, has refused to appear before our 
for a contempt of the House, and taken into custody by the || COmanities aince this report Toe made, and others 
Sergeant-at-Arms, an action of trespass was broughtagainst | who have answered a portion of the questions 
the officer, and the question of the power of the House to | 
commit for a contempt, was carried by writ of error to the | 
Supreme Court of the United States. The Court decided | 
that the House had that power, and that it was an implied | 
power, and of vital importance to the safety, character, and | 
dignity of the House. The necessity of its existence and | 
exercise Was founded on the principle of self- preservation ; | 
and the power to punish extends no further than imprison- 
ment, and that will continue no longer than the duration of 
the power that imprisons. The imprisonment will termin- | 
ate with the adjournment or dissolution of Congress.” 

Chancellor Kent makes the following note, | 
referring io the commentaries of the learned Judge 
Story: 

** The decision of the Supreme Court, in the case of An- 

derson, is accompanied with a course of reasoning which 


would seem to be sufficient to place the authority of either || tain from the Speaker whether I can get at the 
House of Congress to punish contempts and breaches of 

privileges on the most solid foundation, independent of the | 
absolute authority of the decision. The constitutional ex- | 
ercise of the same power by each House of Parliament, has | 
been repeatedly vindicated in Westminster Hallin the most | 
masterly manner. (Lord Chancellor J. De Grey, in Rex vs. | 
Crosby, 3 Wills’s Reports, 188 ; Lord Elienborough, in Bur- | 
dett vs. Abbott, 14 East’s Reports.) It is a power inherent 
in ali legislative assemblies, and is essential to enable them 
to execute their great trusts with freedom and safety ; and 
it has been frequently exercised, not only in Congress, but 
by the respective branches of the State Legislatures, and || 


ole” considered as indisputably acknowledged and set- 


shall be in opposition to the views which I have 
expressed. But, sir, I desire, and the committee 
desire, that some action shall be taken. 
that it may be settled—that the country may know 


committees of investigation—to authorize them to 
send for persons and papers—and to examine wit- 
nesses upon oath. I desire to ascertain whether 


which the House may be interested. So far as 
we are concerned, we cannot move one inch until 
this matter is disposed of by the House, and 
| whether we can progress with the investigation 





others. 
ask, most respectfully, that the House will decide 
the question one way or the other. 
we may either be discharged from the further con- 
sideration of the matter, or that the House will 
take such action as will enable us to proceed with 
the investigation. 

Mr. BAYLY. As my colleague has taken 
especial pains to refer to the few remarks that I 
made upon this subject when it was before the 
House the other day, I desire to reply to him; 
but, as there is another matter in which | takea 





I can, | shall move to suspend the rules for that 
purpose, still retaining the floor upon this question 
when it shall again come up. 

Mr. CLINGMAN. I ioe there will be no 
objection to the vote being now taken upon the 
matter pending. {It can be disposed of ina few 
minates. 

Mr. LETCHER. I hope the House will dis- 
pose.of it in one way or the other. 


The SPEAKER. The Chair decides that the 


DG FALL Ty ‘ SSB 0 OP er ETE ER er ERO 26 


LOBE. 


according to my colleague, [Mr. Bayty,] commit- | 


Well, now, sir, can this be so? Here is the uni- || 
tleman find any authority by which the House || form practice of the Government for more than | 


produce the opinions of Chancellor | 
Kent and Justice Story, all going to establish the | 


will give me no dissatisfaction, even if that action | 


I desire | 


whether it is worth while, in future, to organize | 


| this House has the right to compel the attendance || 
If it. 


| to make investigations in future of any matter in || 


then, depends upon the decision that shall now be || 


propounded to them, have refused to answer | 
We cannot get along in this way, and | | 


We ask that | 


much deeper interest just now, I desire to ascer- || 


joint resolution in reference to General Scott. If | 


| 
| you try him? 






February 5, 
‘motion the gentleman from Virginia proposes , 

submit, cannot supersede the question now peng. 
| ing, which isa question of privilege. And the a 
, will further state that, if it were in order to mo. 


m 
to suspend the rules, the gentleman from Sous 
Carolina would be entitled to the floor. It y 


awarded to him, and taken from him by the Ben. 
|Ueman from Virginia to bring up his question 
| privilege. 
| Mr. McDOUGALL. I move that the speciy 
/committee which has had this matter in ¢ 
|| be discharged from its further consideration, ~ 
The SPEAKER. The gentleman from C,j, 
fornia has not the floor to submit that motion. 
Mr. BAYLY. I hope my friend from Califo. 
nia, and the committee, will allow me to makea fey 
brief remarks. 1 will not detain them long. M; 
Speaker, I had no purpose of having anything tp 
| do with the discussion of this matter whatever, | 
thought the other day that my colleague pro. 
pounded some propositions to the House tha 
‘| would not bear scrutiny and I therefore, mad, 
some reply to them. I should not now recur jp 
| the subject, but for the frequent allusions my ¢o). 
|| league has made to me. 
1 shall not attempt to review the authorities 
|| quoted by my colleague, because it would }. 
|| unfair to turn his own authorities upon him; and 
|| yet it is most clear that they are against him, 
Now, then, let us look at the matter briefly, be. 
cause I am not going elaborately into the matter, 
What does my colleague, as a States-right man 
and a strict constructionist, say to this proposition; 
|| That the Congress of the United States, and sili 
|| less, if possible, the House alone, has no authority 
|| which 1s not delegated, or which is not necessary 
| and proper to carry into effect the powers which 
|| are delegated to it? He will hardly dispute tha 
| proposition. I think he will hardly dissent from it. 
‘| Now, sir, where has this House any criminal! 
|| jurisdiction? Where do you find that in the Con. 
| stitution of the United States, except in the case 
|| of the impeachment of public officers? And then 
they have not the power to try; to speak tech- 
|| nically, they can only find an indictment. The 
| Senate tries. Suppose you undertake to try and 
| convict, whatis your authority to punish? Where 
| is your jail to put the man in? What are you to 
| do with him, and where is your authority to in- 
| flict a fine? Yet fine and imprisonment is, in this 


|, country, the universal penalty for contempt. That 
|| is a practical test. Why, sir, the thing evaporates 
in mist the moment you come to put the matter 
to a practical test. This is what the House has 
a right to do, and it is all that the decision which 
my colleague has read establishes—you havea 
right to preserve order, you have a right to an 
| uninterrupted deliberation with respect to public 
| questions. The decisions which my colleague 
‘| has read establish nothing more. The whole 
| thing resolves itself into a right to keep order. 
Mr. LETCHER. Will my colleague allow me 
|| to put a question to him just at this point? 

Mr. BAYLY. Certainly. 

Mr. LETCHER. He says that the House 
has power to preserve order, and that it can arrest 
||}a man for not keeping order. Let me ask my 
colleague what they would do with such a man, 
when they did arrest him? [A laugh.] 

Mr. BAYLY. Well, I will tell you what they 
would do with him. They would not send him 
‘| to jail. They would send him out of the Hall. 
|| The Sergeant-at-Arms would carry him away. 
'| That is what they would do, and that is all they 
‘| could do. Suppose a man came into this Hall 
and struck my colleague on the head, we would 
'| first have him taken out for a breach of order, and 
| then he would be taken before the civil tribunals 
for assault and battery. That is what I hold to 
be the law upon the subject. We havea right to 
| preserve order. By the Constitution, each House 

as a right to prescribe its own rules of order. 
| We have a right to havea man removed from this 
| Hall for a breach of order; and if, in his disturb- 
ance of order, he has committed a criminal offense, 
he must be tried before a civil tribunal, like any 
other person committing an offense elsewhere. _ 

I repeat that this House has no criminal juris- 
|| diction, and if it has, I want to see how you will 
| carry it out. Suppose a malignant man should 
| come in here, and shoot down a member, could 





You would have him removed as 
|a disorderly person, and then carried before & 
justice of the peace, and then before a grand jury, 
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and tried, at last, by a jury of his peers. 
this House has no criminal jurisdiction, has no | 
right to punish, has no right to do anything but || 
to preserve order, so that its deliberations shall | 
not be interrupted, is to me as clear a principle of || 
civil liberty as any that everoccurred to my mind. || 
if we can try and punish for crime, where is the | 
right of trial by jury? In his clear and lucid | 
‘ydgment, Judge Johnson—who I undertake to || 
say here was one of the most clear-headed jurists || 
that ever sat upon the bench of the Supreme Court || 
of the United States—in that very decision, puts || 
it, in substance, upon the ground of the right of || 
the House to act without interruption of its delib- || 
erations, to have order preserved, and that is all || 
there is in the case. 

Now, as to this gentleman, Mr. Chase, I have | 
nothing to do with him. Ido not care what the || 
House may do to him, so far as he is individually || 
concerned. But I do not wish to see this House || 
undertake anything that they cannot carry || 
through. I am told that he is a reporter here. I || 
do not know whether that is so or not. I do not || 
know anything about it. If he bea reporter and || 
hascome into this Hall and bothered members by || 
corrupt propositions, or by unnecessary and ha- || 
rassing Importunities, without any corrupt prop- || 
ositions, I think that it would be a very proper || 
thing to revoke the privilege which the Speaker || 
has granted him. I think, however, it would be | 
much better that, if the Speaker thinks the occa- || 
sion calls for it, he should do it, than that we || 
should dignify the transaction by passing a solemn || 
resolution in regard to it. 

Mr. Speaker, I have not sought an opportunity | 
to speak upon this occasion, but I do it with pride, || 
for I believe that Iam the only member of this |) 
House who is at present under an accusation that || 
affects his personal honor. Yet I do not shrink 
from the duty I feel it to speak upon this occa- 
sion. Nor am I deterred because many persons 
might have supposed that, for that very reason, | | 
ought to be silent. But 1 am not afraid to speak 
on it in the presence of the Representatives of the 
American people. If there is any accusation 
against any individual member, if any specific 
charge is brought against any individual member, 
if, for instance, anybody comes here and says that 
the gentleman from North Carolina (Mr. Kerr, || 
who was sitting near Mr. B.] has been tampered | 
with, then the House has a right, for the protec- 
tion of its own dignity, and its own character, to 
investigate his conduct, and expel, and disgrace || 
him ifthe charge is well founded. A specific charge || 
need not first be made, but some individual must 
be designated as suspected, and then an investiga- || 
tion is proper. But, sir, 1 loathe, I contemn, I de- 
test this sort of fishing investigation, when nothing 
is alleged against any member of this House, but 
a general accusation is made, and a committee 
raised to see if something cannot be found out pre- 
judicial to the reputation of some member of the 
body to which weall ought to be proud to belong. 
But God knows I would not remain in it a day if 
I believed one half of what my colleague sus- 
pects. 

The idea of the law is this—and without having || 
recently read any of these cases, I can state it, I 
think, with aboslate confidence—we have aright 
to keep order, we have a right to take disorderly || 
persons out of this House; but if they, in their | 
disorder, commit a criminal offense, they ought to || 
be tried before a civil magistrate. 

Whenever there is a proceeding taken against | 
any individual member of the House, the whole 
of your authority is exhausted when you purge || 
the body of the member who is a disgrace to it. || 
Every legislative body has a right to preserve its 

urity; and if it finds in the flock a black sheep, it 

as a right to drive it out of the flock. But as to 
the infliction of any punishment—as to any right 
other than that belonging to every legislative 
assembly to protect itself Senn pollution, that I 
deny. You ave no criminal jurisdiction except 
in the case I have referred to. And it is a strange 
thing that gentlemen who hold to a strict construc- 
tion of the Constitution should come before this || 
body and maintain that we possess any authority 
in this respect, other than 
revert to what I have said to my colleague, (Mr. 
Lercuer.] Where is your mode of punishment? 
here is your jail? here is your power to find 
an offender? 
are you to work it out? 




















| before this body and the country. 


\he may be punished by the House? 


| nothing but an honest man. 
| by the Legislature of Pennsylvania. 


| think it was, the Legislature of the State of Penn- 
| sylvania sentdown to Philadelphia and throughout 


at to keep order. | | 





hat are you to do with him? How 
‘ 


quiries of my colle 


e, if he will permit me. 
Mr. BAYLY. 


ith great pleasure. 
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I desire to answer the in- | that it is by positive law. There is no linn 


|| power in the court to do any such thing, but it is 
|| because positive law authorizes it. 


Ido not mean 


Mr. MILLSON. As this case involves a ques- | in all cases a statute law; but the common law. 


tion as to the extent of the power of the House, 
and may hereafter be drawn into precedent, | 
desire to address an inquiry to my colleague, 
which I would like him to answer. Let me take 
the case to which he has just referred—his own 
case. Now, to be sure, my colleague has not, 
and need not have, any more apprehension than’ l 
myself feel, that there will be anything resulting 
from the investigation now carried on before that 
select committee which can, in the slightest degree, 
implicate his character, or affect his standing 
I am sure he 


is, and has just reason to be, perfectly at ease | 


upon the subject. But suppose a malignant wit- 
ness should appear before that committee, and 
endeavor to impeach his character, and that it was 


in the power of my colleague to prove by many | 


} 


other witnesses that this accusation was utterly | 


untrue, | ask my colleague if he does not think it 
is his right, and the right of the House of which 


But, as 1 understand it, even under that law a 
court cannot punish any other contempts than 
those committed in its presence, or where jt will 
interrupt its deliberations. 

The gentleman alludes to a circumstance that 
took place in the Legislature of his own State, 
where himself and others, being members of a 
secret order, were sent to jail for refusing to testify. 
He says the jailor refused to receivethem. That 
was a sensibie jailor; and I have no doubt he had 
a sound legal adviser. The gentleman was then 
confined somewhere else; yet suffered, | presume, 
no inconvenience in consequence. All 1 have to 
say, in respect to that case, is, that those things 
were done, I believe, in the Buck-shot war, which 
are not regarded as authority anywhere. 

I will now come to the point made by the gen- 
tleman from Virginia, and I ask him—strict con- 


| structionist as he is, if anything a more impracti- 


he is a member, to compel the attendance before | 


the committee of those witnesses who might ex- 
culpate him from the charge? My colleague has 
alluded to the power given by the Constitution to 
the Senate, to try an impeachment; and, I pre- 
sume, he will not deny that the Senate may com- 
pel the attendance of witnesses before it, from any 
part of the country, for the purpose of testifying 
upon the charges. Well, the House of Repre- 
sentatives has, by the Constitution, the right to 
expel members; and, in determining whether a 
member shall be expelled, it is a judicial tribunal, 
exactly as the Senate is in trying an impeachment. 
Now, sir, when, as in the present case, an inves- 
tigation is ordered by the House into the conduct 


of its members, and when it is in the power of the || 


House, acting upon the report of the committee 
by a vote of two thirds, to expel a member, may 


| 


| 
| 


cable one than I am—where he finds authority in 
the Constitution of the United States by which he 
can bring this witness before the bar of the House ? 
He has been guilty of contempt in not coming 


|| before the committee, by order of the Speaker, to 


|| testify. 


1 


| 


t What will you do with him, and where 
is the law found which will authorize you to do 
anything with him? How are you to get along 
with the case? That there is no wrong without 
a remedy is a leading maxim of the law. If there 
has been a wrong here, want toknow where the 
remedy is to be found? I want to know what can 
be done; and I do not want the House of Repre- 
sentatives to make a fool of itself. Suppose that 
you had, at this moment, this man before the bar 
of the House, what are you going to do? 

Mr. LETCHER, (interrupting.) Will the 
gentleman allow me to interrupt him a moment? 
According to the best of my recollection, my col- 


| not that committee compel the attendance of wit-| league voted for the organization of this commit- 
| nesses? And if a witness fail to attend, in obedi- || tee. 

| ence to its summons, is he not guilty of a con-| 
tempt, not of a crime—for contempt is not a crime || but I am not certain. 


Mr. BAYLY. I believe I did not vote for it; 


I never believed anything 


— is he net, | say, guilty of a contempt for which || was to come of it; I felt, therefore, no interest in 


| address 
these inquiries to my colleague, from a sincere 
desire that he may comment upon them, for I 


| confess I doubt the correctness of the views taken 
| by him, believing that he has narrowed too much 


the prerogatives of the House. 
r. CHANDLER. I wish my friend from 


tion. I have been listening with great attention 
to what the gentleman hassaid, and { always hear 
him with instruction. He speaks of a criminal 


| jurisdiction not being vested in the House. Now, 


there is not a criminal jurisdiction vested in the 


| Chancellor’s court, yet that court can punish a 
| witness for non-attendance, and can commit mem- 


| Virginia (Mr. Bayty] to allow me to ask a ques- | 


bers of the bar to prison for a contempt, as they | 


call it. Now, I am no lawyer, as are these gen- 
tlemen who have carried on this debate. | am 
{[Laughter.} Iam 
ouly showing that this power has been exercised 
In 1835, I 


the State, and brought before them certain gentle- 
men connected with a secret, and, asthey said, an 


| oath-bound society, and they asked them, myself 


at the head of them, certain questions. We de- 
clined respectfully to answer. They desired to 
order us to prison, and it was no fault of theirs 
that wedid not go. But we were shut up in cus- 
tody, though not in prison. Here was the exercise 


of power on the part ofa legislative body. eT 
| placed us in durance, “‘in duranee vile!” I, 
therefore, ask the gentieman whether a like pewer | 


does not repose in this body ? 


i 


(Mr. Cuanp.er] has made two declarations which | 
it was entirely unnecessary for him to make on | 
this floor: first, that he was an honest man—his 


whole life has proved that; second, that he was no 
lawyer—and his remarks to-day have established 
that, also. [General laughter. } 

I will. 
sylvania, [ 
so serious a reply as that of my colleague. 


courts commit a witness for contempt. 


j 


ly, briefly, to my friend from Penn- 
r. CHANDLER,] as it will not r = 
e| 

gentleman asks me by what right it is that the. 
I answer | 


| being organized ? 


| been no committee organized. 
| colleague an instance in point that occurred in the 
| Senate. 








the matter; it made no impress upon my mind; 
and I do not recollect how I voted, nor do I care, 
as far as this debate js concerned. For suppose 
I did vote for the raising of the committee, does 


| it follow that 1 should support proceedings rec- 


i} 
if 
| 


ommended by them wholly unauthorized ? 

Mr. LETCHER. Certainly my colleague 
voted for an organization of another committee 
of the same sort. I want to know why my col- 
league did not make his objection at the time the 
committee was organized, and thus prevent it from 
Why does he wait until the 
committee meets, until they act, and until they 


| present a report to this House, before he under- 


takes to say that the House has no power to pro- 
ceed in this matter? If they had come to that 
conclusion at first there would have been no 
trouble about this matter, and there would have 
Let me give my 


He will recollect that the treaty with 
Mexico, which was under consideration in secret 


| session in that body, by some means found its 


way into the columns of the New York Herald. 


|| and that the Senate, for the purpose of protecting 
| itself, undertook to institute an investigation, and 


send for persons and papers, and among other 


| parties who were placed in the hands of the Ser- 


geat-at-Arms of the Senate was, if my recollection 
serves me right, Mr. Nugent, reporter for the 
Herald, who was confined for several weeks until 
he was discharged by the order of the Senate 


| itself. Let me puta question to my colleague: 


If the Senate had po authority to do this thing 


_ || how come it to be done? 
Mr. BAYLY. My friend from Pennsylvania | 


Mr. BAYLY,. I will answer my colleague. 
After the Senate placed this man in the custody 
of the Sergeant-at-Arms, they found, as | sup- 
pose—for that is the only logical reason for their 
conduct—that they had no authority for it, and 
they ordered him to be discharged. Now, my 
colleague, with that precedent staring him in the 
face, wants this House to do the very same thing 
in which the Senate were obliged to retrace their 
steps. 

Mr. LETCHER. The Senate discharged him 
because they could not fix his guilt. 








a aed 





guilt. What could they have done with him? All 
they could have done would have been to send 
him before a magistrate, if he had committed a 


criminal offense defined by law; but the Senate | 


discharged him because they thought they had 
taken an unadvised step. But my recollection is— 
I am not certain—that Nugent’s case was like 
thie. He was confined for contempt in refusing 
to testify. 

Mr. LETCHER. My colleague says all they 


could do was to send him before a magistrate; but, | 


in reply to a point | made, he says that there is no 
consututional power on the part of either House 
to punish for contempt. Now, where is the con- 
stitutional authority to invest the Senate or the 
House of Representatives with au hority to inait- 
tute a prosecution for contempt by sending the 
party before a magistrate’ 

Mr. BAYLY. My colleague must excuse me. 
He is talking about sending a man before a mag- 
istrate for contempt. I have not pretended to say 
that either body could doany such thing. I hope 
1 have clearer conceptions of law than to propound 
any such absudity. Contempt tothe Senate or to 
the Ilouse is not defined by anylaw. They have 
a right to preserve order, and to prescribe their own 
rules of order in their respective Chambers; and 
if, in the breach of order, there is an offense com- 
mitted, we restore order first, and punish the 
offense, if one punishable by law be committed, 
afterwards, through the instrumentality of the 
tribunals established by law for the trial of offenses. 
‘That is the way I understand the law to be. 

But my colleague from the Norfolk district [Mr. 
Mixison| propounded a question, of much more 
importance to me, and probably my colleague 
from the Augusta district |Mr. Letcner] alluded 
to the same thing in his last interrupuon. He 
referred to the fact that I came into the House 
and asked an investigation of the charges which 
had been made against me in reference to the dis- 
charge of my official duties. Why did I do it? 
It was upon the ground that the House had the 
right to purge itself from lepers, if they were here, 
and, in my case, | wascharged by name. Thatis 
the reason why I did it. The House had juris- 
diction in such matters. It had a right to protect 
itself. [lere was a specific charge against a man 
whose honer, asses life, had been unsullied. 1 
had the right to ask it. 

Then my colleague says, suppose the witness 
would not appear, what authority has the House 
to compel his attendance? None, I answer; none 
whatever. That is the very poit we are discuss- 
ing. If the accuser would not appear, there 
would be an end of the accusation. But suppose 
he did; and suppose, on the other hand, I should 
summon a witness in my defense, and he should 
not appear, where would be the authority of the 


Elouse to make himappear? None, none. What || 


would be my remedy in the first case? If I were 
libeled, 1 could go to the grand jury of the Dis- 
trict of Columbia, and make presentment for libel 
as being a civil action; and then both parties, on | 
the trial, would have the right to force the appear- 
ance of their witnesses. The first case is the one 


only likely to occur; but if the last should, and || 


injury ensue, I think a remedy could be found. | 
1 would never ask this House to compel an at- | 
tendance. It has no such authority; for there is 
no law to authorize it. 

I conclude exactly where I began, by saying, | 
that the whole authority of this House is to pre- | 


serve order; and the moment it advances one inch || 
beyond that, the parties have aright to go before | 


the legal tribunals of the country. This House 
has not, under any law | am aware of, any juris- 
diction whatever in case of contempt, except so 
ir Oe may be necessary to preserve order in this 
10 . 

3 aware of the cases to which my friend 
from Virginia refers. 1 have not read them for 
many years, but I recollect very distinctly what 
they are; but I never believed, great as were the 
men who served in Congress in those days, that 
they had authority to do what they did do. 
gentleman from Virginia cites a case where a man 
sued the Sergeant-at-Arms for false imprisonment, | 
and afier it was decided in the circuit court, it 
went up to the Supreme Court of the United | 


the ground upon which it was decided? 
decided upon the ground that, as he acted as a 


| league’s elaborate speech, he referred so frequently 


| in that manner that I was drawn into this discus- 
sion. 
| than five minutes thought before [ took the floor; 
|| nor was it necessary | should, for the points in 
| the case are so clear that I am sure the House will 


| remarks which fell from the gentleman from Ohio 
{Mr. Epcerron 
| reported in the 


|| able members of this House, when no man dare 
| stand forth and proclaim himself the accuser of 


| committee, saying: 


| ject been notoriously a failure ? 


| will say to thiscommittee that its opinion and its report can- 


|| affecting the reputation of members of this body, 


'| man opposed to, the Colt bill. It was the first ses- | 


| of bills. Without much thought, and acting in- 


| that | had seen newspaper paragraphs to the same 


| their truth. 


|| untrue. I had no reason to believe they were true. 


The || 
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sible as long as he did not go beyond the bounds | 
of it. 

I did not design, Mr. Speaker, to have gone into | 
this discussion at all. It is a matter in which, | 
either as a member of this House, or in any other | 
respect, I feel not the slightest interest, and when 
I came over into this part of the Hall, it was for 
the purpose of trying to get before the House a 
bill in which I feel a great deal of interest, (Gen- | 
eral Scott’s bill,) but in the course of my col- | 


to me, that it became due to myself that I should | 
sustain the position I took the otherday. It was 


I have not given the subject to-day more 


not doubt about them. 

Mr. ZOLLICOFFER. Mr. Speaker, I desire 
to occupy the time of the House but for a few mo- 
ments. As a member of this investigating com- 
mitee, I feel it my duty to advert briefly to the 


on Saturday, and which I see 
lobe of this morning. 

The member from Ohio (Mr. Epcerrton] re- 
marked that this investigating committee was ‘‘an 
inquisitorial tribunal, holding its meetings in secret, 
seeking to stab in the dark the character of honor- 


any one;’’ that it ‘‘enjoined secrecy on its witnesses | 
and its members,’’ and in the conclusion of his 
remarks, he seemed to me to have been very un- 
duly. excited in his prepossessions against this 


‘¢ Has not the whole action of the committee on the sub- | 
It has not compromised for 
an instant a single member of the House, nor has it affected 
his character in any respect. And, sir, more than that. I 


not, will not, affect the character of this House, or of a 
single individual member, and the whole country knows it.’? | 

Mr. Speaker, | regard the spirit of these remarks 
as unjust and improper; and here, in the first place, | 
allow me briefly to state how it was that | became 
connected with the committee. In July last, when 
Colt’s bill was under discussion, sitting in my seat 
here, I heard with surprise and regret, imputations | 


both from a gentleman in favor of, and a gentle- 


sion in which I had had the honor of a place in the | 
National Legislature; and I felt uncertain—I could 
not tell definitely—what these imputations meant; | 
not even knowing but that I might suffer in m 

own reputation from sitting in a House charged, 
in effect, by its own members, with being basely | 
influenced by corruption in the passage or defeat | 


| 


stinctively under the impulses of my nature, | rose | 
at once, and demanded that these imputations be 
verified or disproved by investigation. I stated 


effect, which I regarded as not worth serious atten- 
tion; but that when members on the floor threw 





Mr. BAYLY. Suppose that they had fixed bis | ministerial officer, under an authority, he was 
| bound to obey, he was not individually respon- 









out such imputations, it was due to the American 
Congress that investigation should be made into 
I knew nothing of the foundation for 
such imputations. I trusted that they might prove 


And, so far as I am concerned, as a member of 
this commiitee, I have had no disposition to ** stab 
in the dark the character of honorable members,”’ 
no wish to prove guilt upon members under such 
imputations; but I did wish an investigation made, 
that members, honorable and innocent as I took 
them to be, might be exonerated from the uncertain | 
stigma of rumors so highly prejudical. And, sir, 1 | 
could not divest myself of the persuasion that the | 
National Legislature of so great and glorious a 
Republic as this, owed it to itse/fand to the people 
of the Union, promptly and jealously to protect its 
reputation.from suspicion of such demoralization, 





and at once to give proper attention to insinuations 
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re 
ber from Ohio, than to state that, I regard him u 
having fallen into serious misapprehension 

which tend to produce an erroneous and UNjug 

impression upon the public mind with reference 

to this committee; and through which impresgio, 
| 1, as an individual member of it, feel m 
affected. I have deemed it my duty to say thy, 
much, by way of protecting the committee againg 
unguarded accusations. 

“he gentleman from Ohio stated, and I presum 
the impression was upon his mind, that *€ the com. 
mittee enjoined angen upon their witnesses, ang 
upon themselves.’? Ido not understand that jp) 
be true; but rather a een doing jp. 
justice to the committee. This committee is on, 
of peculiar character or organization, having 
culiar duties to discharge. When witnesses wer 
summoned before it, and they made vague impu- 


| tations or statements, opening up questions, sy 


posed to affect the reputation of members of Cop. 
gress, I would ask whether it would be though 


|| proper to permit such vague imputations or ques. 


tionable statements to go into the newspapers, and 
be bruited before the public, before the member 
had any opportunity to rebut or disprove them, 
or the committee any time to investigate their 
truth? The committee did determine that it was 
improper to let the testimony, given from day to 
day, go into the newspapers before investigation 
had been fully pursued. Many of the imputationg 
turned out to begroundless. Had they been made 
pe at the time they were first made, they would 
ave affected the reputation of honorable men y 

unjustly. The committee, 1 think, correctly de. 
termined it was improper that testimony in this 
unfinished condition, should go into the news. 
papers. No further than this, was it ever intended 
that the proceedings of the committee should be 
secret. Everything the committee has done, has 
been published. Every word of testimony taken 
before it has been laid before the public, and the 
gentleman’s remark, that this is a ‘ secret” tri- 
bunal, imposing ‘* secrecy on its witnesses and 
its members’? is certainly unjust and incorrect. 

He taunts the committee with the express ‘on, 
that o have accomplished nothing; that nothing 
which they think or do can affect the reputation 
of members of Congress; and he would seem to 
assume that it is the purpose of the committee to 
stigmatize the reputation of members of this 
House. I have not so understood it. I think that 
the gentleman was a littleover-heated. Heisthe 
advocate of the passage of Colt’s bill, and I sup- 
pose was somewhat unguarded in his zeal and 
expressions. Such expressions are calculated to 
do the committee much injustice—they are incor- 
rect, and I have felt it my duty to say this much 
by way of reply to them. 

If the committee have accomplished little, it is 
not because they have not labored indefatigably. 
They have labored, not to convict members, or 
to exculpate them, but to eviscerate truth. If 
they have accomplished little, it is so much to the 
credit of the character of the House, for which | 
am gratified, or because, as the gentleman says, 
‘*it is not in the power of this House to compel 
the attendance of witnesses before the commit- 
tee,”’ which, if true, I think a great defect in its 
organization. That is the question now pending 
before the House; and it is rather remarkable that 
the House has appointed such a committee, and 
after months of labor should discover that the 
committee has no power to do what it had author- 
ized and instructed it to do. I am rejoiced to be- 
lieve that no testimony before the committee justi- 
fies the belief that any member of the House has 
acted corruptly. Werel not a member, as an 
American citizen I should feel proud of this. But 
.the testimony discloses that there are unprincip! 
men prowling around the Capitol, trying to secure 
the passage or defeat of bills; some of whom, at 
least, manifestly believe that money and improper 
appliances are necessary to secure success. 
is a wretched state of things, and it must be grant 
a“ that the egenshities have done some good in 

ringing to light, and exposing to the public gaze, 
om miserable men. ed the Cesieenp of 


_ of the sort indicated, when coming from members || Day and Dickerson—one for, and one against the 
| of this body. The remarks made at that time, 


bill, There is something in that testimony pet- 


under such impulse of the moment, I presume led || fectly shocking. The whole testimony before the 


to my selection as a member of the committee. 
States, and there it was decided; but what was ] ; 


It was || 


in view of their tenor, and of my position and 
feelings in this matter, I deem it unnecessary to do 


committee ought to be printed, and sent broadcast 
into every congressional district of the Union. 
Such pests as hang about the Capitol, with the 


‘more in connection with the remarks of the mem- || belief that members may be reached, directly oF 
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